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» 1600 - Engllsh East lndla Tradlng Oompany
® 1765 - Diwanl Rights & Bengal Bihar and Odissa
® 1858 - British Crown Direct responsibilitiés
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L 4
s 1946 - Constituent Assembly formed
L ]

1950 Jan 26 - Constitution came into force

Historical Background

Company Rule (1773 - 1858)
Contents;
¢ Regulating Act of 1773
® Pitt’s India Act of 1784
®, Charter Act of 1833
o Charter Act of 1853
1. Regulation Act 1773
® Warren Hastings
® 1772 Terrible famine
e Company privileges misuse
® British P.M. Lord North

® Governor of Bengal changed to Governor General

of Bengal & executive council of 4 members assist
him

e First Governor General of Bengal is Warren Hasting/

® {tmade Governors of Bombay and Madras provinces
to subordinate him,

e It prohibited the servants of the company from
engaging in any private trade or bribes from the
natives

o Created a new hody called Court of Directors

e Establishment of Stipreme court at Calcuitta (1774)/
at William.

e Contains 1Chief Justice & 3 Judges
® 1st CJI - Sir Elijah Impey |

7y L

=
p |

e
-

o Tenure of company directors - !y/ears’ ("' of retires
every year)

® Governor General had no veto pow%r,\

Act of Settlement f“"‘ )

o Rectify defects of Regulating Act of 1773¢

o Amending Act of 1731,

2, Pitts India Act of 1784

e England P.M. - William Pitt

e Warren Hastings

o It rectified the defects of the previous act of the
British parfiament passed the Amendment Act of
1781 also known as Act of Settlement.

# It created new body called Board of Control.

— ,_w[,- 0 a;tlndlacompany ; A
L2 el SR >
| Court of Directors | | Board of Control |

- pvrrm—— S g A

§ Gommerclal Affairs | Pol calAffair'_ § =
TR c g e e 3 Seaby A

# Established a system of double Govt.

o Company territories in India was called the British
possessions in India.

e Board of control - 6 members

o Secretariat of the State - President of Board of con-
trol

o Secret Committee was formed with 3 directors
o Pitts India pct was a deemed failure
o The Act failed to meetits objectives,

e A“ dessdd RALA LGOI TE (A

1ol Fmalstep towal’ds centrallsatlon in Bntlsh India

3. Charter Act 1793

e Lord John shore

s Trade Monopoly

» Salary of Board of control taken from company
e Extend company rule for 20 years.

o Redefined thejurisdictlbn of courts.

s Rise of Napolean Bonaparte devasted Economy of
England.

o Berlin decree of 1806 & Milan Decree of 1807 For-
bade Import of British goods in Europe countries.

o British Merchants were allowed to trade with un- |
der strict license.

4, Charter Act 1813

e Lord Hastings .

e Extend company’s monopoly in Trade for 20 years
e except trade with china [
e Alloted one lakhs for Indian Educa léfafl

Development P

w

P
o First time constitutional posltlon oéth{Brmshq
Territories in lndependent lndla

5. Charter Act 0f1833. ?“3_,; N A
%, ¥ ey,
'l f) } a

. wllll?m Bentlck
f ill o
Ideau nséctbylames m|1 g o 1

b,

g\boIISh slavery in| lndl;“* >
) 2

‘s Governor General of’ Bengal/changed to Governor
éenera of ?pdla 4
%, ﬁ 7
- Flrst Governor General of India is William Bentick.

«o,,ltrfpnved the Governors of Bombay and Madras

of their legislative power.

GGl was given exclusive legislative power of entire
India.

¢ Commercial body changed into purely administrative
body,

o This act attempted to introduce a system of open
competition for selection of civil servant but
opposed by court of directors.

e China Tea Trade abolished
& Appointed Bishop for Madras, Bombay, Calcutta,

¢ Outcome of industrial Revolution in England.

¢ Introduced Laizsezz faire for mass production in

India.

6. Charter Act of 1853
e Lord Dalhousie .
e Last series of Charter acts

® [t separated the legislative and executive function

of the Governor general’s council.

e It provided additional 6 new members to the
New legislative council. Of that 4 members were

appointed by local government of Madras, Bombay,
Bengal and Agra.

® Legislative wings of the council functioned as a Mini

Parfiament.

. 'Mttaulay‘comﬁlltteq(l:ommlttee on Indian Civil

Service) was appointed in-1854]

https://[t.me/tnpscnulled

https://[t. me/tnpscfree

1934 - ldea & constltuent assembly by M.N. Roy

e Introduced an open competition system

selection and recruitment of civil servant for 'ndxar;
also.

e This act extends the companies rule and alloweq;

to retain the possession of India territories but
did not specify any particular penod

e Separate Governor for Bengal

e No. of Court of Directors reduced 24 to 18.

The Crown Rule (1858 - 1947)

Contents: :
e Government of India Act of 1858 ’

@ Indian Councils Act of 1861, 1892 and 1309

e Government of India Act of 1919 !

= e o

? e

=<

[ ]
T
L

@
e

Government of India Actof 1935] !

Indian Independence'Act of 1947 '
. Govtof lndla Act 1858

laprd Cannlng a ,J

On the wa e of 1857 Revolt

|

Nemed “as Act for the good government of India

Egst India company abolished
m‘d)urt of Dlrector and Board of control abdlished

"1\ . GGl chang/ed \;hceroy of India
W . bfflce of Secretary of State formed ( assisted byl -

members)

First viceroy & Last GGI - Lord Canning

First Secretary of State - Lord Stanley

Viceroy - Direct re.sponsible to king (or) queen

Secretary of State -Direct responsible to Britid
parliament.

. Indian Council Act 1861

Lord Canning

Legislative power to Bombay, Madras (alrea
legislative power loss by 1833 act)
Viceroy can appoint Indians as non official

1. Maharaja of Patiala

2. Raja of Benaras

3.} Sir Dinkar Rao

New Ieglslatlve councnl

_Bengal 1862 S ze

r Punjab 1897

® Viceroy issue ordinance for 6 months no “eed‘

legislative approved.

® Decentralisation

® Introduction of Portfolio system in 1859
* [1860Firsttifie Bidget issued
3. Indian Council Act 1892

0467 IEEN112 Dammanathnn.. e gL SIS DAL

Increased the No of members (Non-official)

Legislative members can discuss & ask quesﬁd
on budget 1860,

Nomination system for non-official members
Viceroy appoints central legislative council

s . il
Governors appoint provincial legislative cound!

The word “Election” was not used.

https://[t. me/tnpscnulled



hﬁtﬂs&”&tm@“ﬂmﬂ@-%orley Act
o Central legislative increase by 16 to 60 members

o Members ask supplementary Questions and

resolution.
Communal Representation for Muslims
First time Indians in Executive council

First Indian to Join Viceroy’s Executive {Satyendra
jprasad Sinhia ([aWimeémber)l

Minto -(Father of communal electorate)- Viceroy
Morley - (Secretary of State for India)

Govt. of India Act 1919

Montagu chelmsford act

Montagu - Sectetary of State for India
Chemsford - Viceroy

; Legislative
— —
Central Direct election
Bicameral , introduced
‘lower house,  (Property, tax,

upper house | education)

|
Separate |
electorate, (Sikhs, -
Anglo Indians,
Europeans,Christians)

Provmcral subject (Dyarchy)

Transferred subject
(Administrated *
* by Governor
with Aid of Ministers

7. Reserved subject
* (Administrated by
executive council

Related Central control over provinces

Dyarchy - Greek word - diarche meaning double rule
Dyarchy - Transferred and Reserved subjecis
Bicameralism - Upper and Lower House

3/6 Indian members - Viceroy’s executive council

Separate electorates - Sikhs, Indian Christians, Anglo
Indians and Europeans

P
P

New Office - High commissioner for Indla iny London

Establishment:of-asPublic'Service Commr§io‘b Tin{

1926’ 4 P«Q:{f’

%
R
N

&;
o
Content. : .
0 Demand fora Constltuent Assembly 1 1
0 Composition of the Constituent Assembly

. »Workmg of the Constituent Assembly. , #
o Changes by the Independence Act

] Committees of the Constituent Assembly Major,
Mmor and Draft ¥

L Enactment and Enforcement of the Consntutron
Cntlcrsm of the Constltuent Assemny ; g

Demand for a Constituent Assembly

® 1934 - M.N.Roy

1935 - INC demanded constitution of India

1938 ~ Nehru “the Constitution of Free India must be
framed, without outside interference, by a Constituent
Assembly elected on the basis of adult franchise”.

1940 - August Offer

1942 - Cripps — Drafts Proposal ie Cabinet Mission
~Rejected by Muslim League

Composition of the Constituent Assembly
November 1946

Features : )

Total 389~ 296 British India (292+4), 93 Princely states.

® 4-Four Chief Commissioner provinces (Delhi, Ajmer

- Merwara, Coorg and British Baluchistan).

1 seat for 10 Jakhs (1 million)

https://t.me/tn psclﬂoLdtlhl
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° Dire!:?glsgén{Aﬁbmcgémrgéﬁggegucation)

6. Simon Commission (1927)
e Statutory commission
Chairman Sir John Simon
7 Members Nov 1927

Report submission 1930

Recommendation
e Abolition of dyarchy
e Continuation of communal electorate

e Established federation of British India and
princely states

Boycott -reason
o All members are white

e Commission was appointed-earlier

Communal Award

® Ramsay MacDonald - August 1932

e Extended to depressed classes

® Poona Pact

7. Govtofindia Act 1935 (321 section / 10 schedules)
® Lord Wellington

e Abolished ‘Dyarchy’ at Provinces

e Dyarchy at Center

o Introduced Bicameralism - §/11 provinces

® /11 bicameral legislative (Bengal, Bombay, Madras,
Assam Bihar, United provinces)

o 10% got voting right

® Separate electorate

1. Schedule caste 44"'

2. Women,

3. Labourers

r ‘f—-
PSC § -) Federal ubllc service commlssmn ‘::;,,-:'
é \ i § \P

\% !,Tl‘
\ %

&

o Provmcual pubTic servuce commissmn

Jomt pubhc serwce commlssmn

AR
Makmg of Constitution

) S— g

e The members of the Provincial Legislative
Assemblies indirectly elected the members of the
Constitutent Assembly.

Three communities = Muslims, Sikhs and general

Proportional representation by means of single
transferable vote.

For princely states - Members nominated by Head
Partly elected and partly nominated body

Election July—August 1946, INC— 208 seats, Muslim
League — 73, others — 15

The Constituent assembly was not directly elected
by the people of the basis of adult franchise

The Assembly included all important personalities
of India at that time, with the exception of Mahatma

Gandhi & Jinnah
Working of the Constituent Assembly
o First meeting — Dec 9, 1946
e Muslim League boycotted — Pakistan
e 211 members attended

Dr. Sachchidanand Sinha = Temporary President —
French practice.

Dr. Rajendra Prasad — President

Two Vice Presidants — H.C.Mukherjee and
VT .Krishnamachari

Object!ve Resolution - By Jawaharlal Nehru

* Released on December 13, 1946 - adopted on
January 22, 1947

s://t. me/tn pscfree
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e Division of .me/tnpscnulled
® Federal list 59,
® Provincial list 54

e Concurrent list 36

. Abollshed council of India (1858)
e Extended Franchise to 10% of people
8. Indian Independence Act 1947

.o Lord Mountbatten )

e Feb 20 Clement Atlee announced June 30 1948.

e June 3 plan (Mountbatten plan)

e July 4 - Independent Bill introduced but assent
by Queen -July 18 1947 ]

Features

e Provision for partition of India

e British dropped its title Emperor of India

e Abolished the office of Viceroy & Secretary of state

e Powers to Constituent Assemblies

Freedom to princely states

Continuation of Govt. of India Act 1935
King of England ro moa’e “Emperor of India”

Dlscontmued the appomtment of members for civil
servants {

Empowerconstltuent assemblyas asovereign body
\ to form and adopt their own constition.

W. Punjab Smd Baluchistan,
= N W FP, Assam (Sylhet District)

15 August 1947 (Fnday)

E.Bengal,

fl
. Jawaharlal Nehru - First Prime Minister of India

”Lord Mountbatten - First Governor General of new
Dominion India

First Cabinet of Free India - 14 members

First law minster in interim Govt.-Johindher Nath
Mandal.

* Independent Sovereign Republic
India shall be Union of all territories (states)

¢ Territories retain autonomous status excepts such
powers to Union

* Power and authority derived from the people
® Guaranteed and secured to people
Safeguard for minorities, backward & tribal areas

* Integrity of the territory. World peace and welfare
of Mankind

Changes by the Independence Act 1947

e Princely state representatives & Muslim League
Members joined Assembly.

e Three changes in position of the Assembly:

¢ Assembly can frame any constitution.

o Abrogate or alter any law

* Two separate functions assigned to assembly until

November 26, 1949

Constituent body — Chaired by Dr.Rajendra Prasad

Legislative body — Chaired by G.V.Mavalankar

® Muslim League members withdrew from Assembly

for India. Total strength came down to 299 from 389
(Indian Provinces — 296 to 229 and princely state —
93 to 70)

Other Functions Performed

e India’s membership of the Commonwealth — May
1949

https://t. me/tnpscnulled
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\\\ IAS Academy
ht F crree o
p§dop ed nation r%g J\ﬁy 22,1947

* Adopted national anthem and song - January 24,

1950

® Elected Dr.Rajendra Prasad as 1* President of India
- January 24, 1950

e Assembly had 11 session — 2 years 11 months and
18 days

* Referred 60 countries constitutions.

. Expenditure — 64 lakhs

e Draft constitution considered for 114 days
Committees of the Constituent Assembly

e Different task of Constitution making.

e 8 major committees and 13 minor committees.
Major Committees

* Union Powers Committee — Jawaharlal Nehru

e Union Con_stitution Committee — Jawaharlal Nehru
e Provincial Constitution Committee — Sardhar Patel
e Drafting Committee — Dr B R Ambedkar

e Advisory Committee on Fundamental Rights,
Minorities and Tribal and Excluded Areas — Sardar
Patel

e Rules of Procedure Committee — Dr Rajendra Prasad
e States Committee —Jawaharlal Nehru

e Steering Committee — Dr Rajendra Prasad

Minor Committees

e Finance and Staff Committee — Dr. Rajendra Prasad
‘e Credentials Committee — Alladi Krishnaswami Ayyar
e House Committee — B Pattabhi Sitaramayya

e Order of Business Committee — Dr K M Munshi

e Ad-hoc Committee on the National Flag — Dr
Rajendra Prasad

e Committee on the Functions of the Constituent
Assembly — G V Mavalankar

e Ad-hoc Committee on the Supreme Court - S
Varadachari

¢ Committee on Chief Comm|SS|oners Provmces -B ¢
Pattabhi Sitaramayya. v R

e Expert Committee — Frnancral provlsrons of the
Union Constitution — Nalini Ranjan Sarkar “,

o Linguistic provinces commission Y3 K Dhar ‘»\ \

N
e Special committee to Examlne\ the Draft

Constitution — Jawaharlal NehruL = ”4'./

e Press Gallery Committee — Usha Ng}bﬁ_eﬁj’
o Ad-hoc Committee on Citizenship — S Varadachari

Drafting Committee
e Set up on August 29, 1947

ol SR « ;20
Introduction
o Indian Constitution — Unique from other country

42", 44™, 73", 74" and

e Substantial change = 7,
97" Amendments

Mini-Constitution — 42" Amendment Act (1976)

Kesavananda Bharati Case (1973):

Supreme Court ruled Article 368

Basic structure cannot be altered by Parliament

E;tent. A { e

L Lengthiest Written COnstrtutron k
Drawn From yarions Sources”

' glend of Rigidity.and FlexlBIIity

Federal System with lnltary Blas

Parlramentary Form of Government

synthesls of Parllamemary Soverergnty and Judicla

supremacy . . 3

..

. Sr;yt}n hi#gemrga/}q Qsﬁxﬁﬁdkar

Dr B.R.Ambedkar (Chairman)

N.Gopalaswamy Ayyangar

Alladi Krishnaswamy Ayyar

Dr.K.M.Munshi

Syed Mohammad Sadullah ;
N.Madhava Rau (replaced B.L.Mitter)

Noon s Wy

T.T.Krisdhnamachari (replaced D.P.Khaitan)
First draft — February 1948

L]

e Eight months — Public comments, siriticisms,
suggestions

o Second draft — October 1948
o Lessthan 6 months — 141 days
Enactment of the QOnstitution

e First reading = November 4, 1948 — five days —
general discussion

o Second reading - November 15, 1948 to October
17, 1949

e 7653 amendments proposed; 2473 actually
discussed. ;

e Third reading - November 14, 1949; Draft
constitution passed on November 26, 1949.

o Out of 299 members, 284 members only present in
assembly.

e Constitution contained a Preamble, 395 Article and
8 Schedules

e Dr B R Ambedkar — “Father of the Constitution of

India”; “Modern Manu”, “Chief Archltect of
Constitution of India” y.

p

Enforcement of the Constrtutron

e Articles 5,6,7,8,9,60, 324 366 367, 379 380 388
391,392 and 393 came mto force on November 26

1949

SN
/

3 Remainmg provisions canie into force- on January
bl 26 1950 Republlc day \ ) N}

e “1930 Purna Swaraj celebrated ,‘,",!
\o IThe Abolltron of., Prlvy Cou\ncil Jurlsdlctlon Act
\ epntrnued ) Rea, ‘//’

Crltlaasm of the Cons’tltuent Assembly

. Not 3 Representatlve Body
‘“0 Not a Sovereign Body

e Time Consuming

e Dominated by Congress

o Lawyer - Politician Domination

o Dominated by Hindus

Salient Features of Constitution

e Integrated and lndeperr_dent.ludiciary
3 Fundamental Rights :

Lengthiest Written Constltutlon

e Constitution — written (American) and unwritten
(British)
Indian Constitution — Lengthiest in the World

1949- Preamble, 395 Articles (22Parts) and 8.
Schedules

e 2019-Preamble, 448 Articles (25 Parts) and 12
Schedules

e Four Factors:
1. Geographical factor
2. Historical factor
3. Single Constitution for both Centre and States

4, Dominance of legal
Constituent Assembly

https://t.me/tnpscfree

luminaries in the

Importaqt3ss://t. me/tnpscnulled
o Elephant — Symbol of constituent Assembly

e B.N.Rau-Legal Advisorto the Constituent Asgemb’Y

« H.V.R.lyengar — Secretary to the constrtuem
Assembly

e S.N.Mukerjee — Chief draftsman of the Constrtm.oh
in the Assembly

e Shantiniketan, Nand lal bose and Beoha,
Rammanohar Sinha beautified and decorate
original version of Constitution

e In all, the Constituent Assembly had 11 sevssim’s
over two years, 11 months and 18 days.

e The Total expenditure incurred on making the
Constitution amounted to Rs. 64 lakh.

e 2473 Amentments were placed before Constitutent
Assembly

Prem Behari Narain Raizada was the calligrapher f
the Indian Constitution in Italic style

Hindi version calligraphed by Vasant Krishan Vaidy,
The Composition of the Constituent Assembly (

o Two hundred eighty-four members were present on
26 November 1949 and appended their signature
to the Constitution as finally passed.

o The 1st meeting of the Constituent Assembly took
place in Cohstitution Hall, New Delhi, on Monday,
the 9th December 1946, at Eleven of the Clock. The
title of the first debate was “Election of Temporary
Chairman,” Acharya J. B. Kripalani (United Provinces:
General) requesting Dr. Sachchidananda Sinha to
take the Chair as temporary Chairman. (Constituent
Assembly Debates)

« | The Final meeting held on 24.01.1950 with the it
" of “Signing of the Constitution” and Dr. Rajendn
Prasad is the Charrman of the debate.

-o":The Constrtuent assembly debate consists of 11

'Vqume and it held between 9th December 194

j _ to24th January 1950

o Volume I (9" December to 23" December 1946]
e Volume Il (20" January to ZSS“IJanuary 1947) :
e ~Volune Ill (28" April to 2™ May 1947) 1
Volume IV (14" July to 31% July 1947)

Volume V (14" August to 30" August 1947)
Volume VI (27* January 1948)

e Volume VIl (4" November 1948 to 8" Janua!
. 1949)

Volume VIl (16" May to 16 June 1949)
Volume IX (30" July to 18" September 1949)

e \Volume X (6" October to 17*" October 1949)

e Volume XI (14" November to 26" November 194

® - Volume XII (24" January, 1950)

N

Drawn From Various.Sources

o Borrowed from Other Countries and Governme'

of India Act of 1935

e Dr.B.R. Ambedkar — ransacking all the knoW
Constitution of the World’ )

Philosophical part —American and Irish Constitut’
Political part — British constitution

e Others—Canada, Australia, Germany, USSR, Frand

South Africa, Japan
o Government of India Act 1935

(
Federal Scheme, Judiciary, Governors, Emerge"
powers, Public:Service Commissions

Blend of Rigidity and Flexibility
e Constitution —Rigid (American) and Fiexible (5"'tl )

e Indian Constitution — neither rigid nor ﬂexlb|e
of both
e Article 368:
https://t. me/tnpscnul Iedﬁ-
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. e e . 2
o Special majority of the Parliament (;"’ members

present and 50% majority)

e Special majority of the Parliament +acceptance by

1
> of the total states.

Federal System with Unitary Bias

Federal system of Government

Two government, division of powers, independent
judiciary, bicameralism

Unitary or non-federal features:

Single Constitution & citizenship, appointment of
state governor by the Centre .

Article 1 : India as A ‘Union of States’

Indian Federation is not the result of an agreement

by the states

No state has the right to secede from the federation
‘quasi-federal’; ‘bargaining federalism’: ‘Co-

operative federalism’: ‘federation with a centralizing

tendency’

Parliamentary From of Government

Opted — British parliamentary system of Gov. than
American Presidential

Parliamentary system — Westminster model
Features:
e Presence of nominal and real executives

e Majority party rule; Responsibility of the
executives to the legislature

e Membership of the minister
e Leadership of the PM or CM
e Dissolution of the lower house

Indian state—elected head; British state — hereditary
head '

Synthesis of Parliamentary Sovereignty and
Judicial Supremacy

Introduction

Sovereignty — British parliament; Judlcnalsupremacy

— American Supreme court
American constitution — ‘due process of Iaw’ |

Indian Constitution (Article 21) - procedure
established by law’ ? ff\“'

Supreme Court — declare parllamentary laws as
unconstitutional : M,

Parliament — amend major portion ¢ of constltutlon

through constituent power Q /fj

Supreme Court at top in the country

High Court at the state level

Subordinate Courts/ district Courts and lower courts
USA - federal taws enforced by federal judiciary and

state judiciary

Sy

®  American Constitution

o Introduction or preface to the Constitution

e  Contains summary of the constitution

® NA Palkhivala — Identity card of the Constitution
o Based on the ‘Objective Resolution’

e 42 Constitutional Amendment Act (1976) added

3 new words - Socialist, secuar and mtegrlty

'

Content .
o Text of the preamble
. "sredlens
. Key words *

Text of the Preamble

We, THE PEOPLE OF INDIA, having solemnly
resolved to constitute India into a SOVEREIGN
SOCIALIST SECULAR DEMOCRATIC REPUBLIC and
to secure to all its citizens:

https /lt.me/tnpscnull
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e Security of tenure, fixed service, expenses charged

on Consolidated Fund of India
Directive Principles of State Policy
e ‘Novel feature’ of indian Constitution (Part IV)
e Three broad categories — Socialistic, Gandhian and
liberal - intellectual

. e Establish a welfare state in india

o Duty of the state to apply these principlesin making
laws

o Real force behind them is political (public opinion)
e Minerva Mills case (1980)

Fundamental Rights

e Part - Il of Indian Constitution

e 6 fundamental rights

. Right to Equality (Articles 14-18)

e Right to Freedom (Articles 19-22)

o Right against Exploitation (Articles 23-24)

e Right to Freedom of Religion (Articles 25-28)

e Cultural and Educational Right (Articles 29-30)

e Right to Constitutional Remedies (Articles 32)

e Habeas corpu§, Mandamus, prohibition, certiorari
and quo warranto

e Suspended during National Emergency except rights
guaranteed by Article 20 & 21

Fundamental Duties

e Added by 42™ Constitutional Amendment Act of
1976.

e Swaran Singh Committee

e Originally 10 duties

e 86" Constitutional Amendment Act of 2002 added
one more =~ )

e Part—IV —A specifies 11 fundamental dutxes

e Respect constitution, national flag, national
anthem, protect soverelgnty, umty, mtegnty

. Non-jusnﬁable in nature ;

A Secular State =, ) | & 3

Not uphold any partlcular rehglon as offaal rellglon

. 'Secular added to preamble by 42 Constltutlonal
') Amendment Act'0f1976 "% g

(1 Amcle 14, 15 16 26 27,28 29,30 and 44
., Equal respect to a1| rellglons
. Abollshed reservation of seatsin the legislatures on

+.. basis’ ‘of religion
e Temporary reservation of seats for SC and ST =

ensure adequate representation

Universal Adult Franchise
e Elections to the Lok Sabha and the state legislative

assemblies

e Citizen above age 18 has right to vote
e 61% Constitutional Amendment Act of 1988

Voting age reduced to 18 from 21 years in 1989
Bold experiment and highly remarkable

Preamble to the Constitution
JUSTICE, Socigl, Ecoromic and Political:

LIBERTY of thought, expression, belief, faith and
worship;

EQUALITY of status and of opportunity; and to
promote among them all;

FRATERNITY assuring the dignity of the individual
and the unity and integrity of the Nation;

e INOUR CONSTITUENT ASSEMBLY this twenty —sixth

day of November, 1949, do HEREBY ADOPT, ENTACT
AND GIVE TO OURSELVES THIS CONSTITUTION

Ingredients of the Preamble

e Source of authority of the Cc;nstitution
e Nature of Indian State

e Objectives of the Constitution

e Date of adoption of the Constitution
s:/[t. me/tnpscfree :
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Huge population, High p WS mmWJT&ed
illiteracy
Enhanced self-respect and prestige of common

people

Single Citizenship

Indian constitution is federal and a dual polity —
single citizenship

USA — citizen of USA and also for particular state
Same political and civil rights

No discrimination

Witnessing some communal riots, caste wars,
linguistic clashes

Independent Bodies

Election Commission

Comptroller and Auditor general of India
Union Public Service éommission

State Public Service Commission

Emergency Provisions

Enable President — meet any extraordinary situation
effectively

National Emergency — Article 352

State Emergency — Article 356 or Article 365
Financial Emergency — Article 360

Central Government become all-powerful

Three-tier Government
e 73" Constitutional Amendment Act of 1992

Panchayats (rural local government)

new Part IXand new Schedule 11

74" Conetitutional Amendment Act of 1992
Municipalities (urban local government)
new Part IX-A and new Schedule 12

Co-operative Societies

97“' Constltutlonal Amendment Act of 2011

[
Protectlon to Co-operative societies
) vThree changes
Article 19- Form Co-operative societies a

fundamental right

Article 43-B—new Directive Principle of State policy
on co-operative societies promotion

Article 243 =ZH to 243 ZT- added new part IX-B “The
Co-operative Societies”

Empowers Parliament and state Iegtslature to make
law

Criticism of the Constitution

A porrowed Constitution
A Carbon copy of the 1935 Act
Un-Indian or Anti-Indian

An Un — Gandhian Constitution

e Elephantine Size

e Paradise of the Lawyers

Key Words in the Preamble

e Sovereign e Socialist

e Secular e Democratic

e Republic e Justice

e Liberty e Equality

e Fraternity

Sovereign

e INDIA - neither a dependency nor a dominion

e 1949 membership of commonwealth of naiicns

e  British Crown as the head ‘

e Membership of UNO

e Acquire foreign territory or cede part of its
territory.

Socialist

e Added by 42™ Amendment in 1976




N

Before Present in Directive Principles of State

hdpah/dt. me/tnpscfree

public office open to all citizens without

Policy °
e 1955, Congress party ‘Socialist pattern of society’- discrimination
Avadi session ) Justice
s Defce=tESaaalin e Secured in Fundamental Rights and Directive
e mixed economy — public and private sector Principles
Three forms

e Communistic Socialism
e Production and Distribution; No private property o

e Indian Socialism—blend of Marxism and Gandhism

Secular
e Added by the 42 Constitutional Amendment Act
of 1976 .

e 1974, Supreme court said ‘secular state’ not

expressedly mentioned in the Constitution .
e Article 25 to 28 — fundamental right to freedom Liberty
of religion . Absenee of restraints;
o All religion have same status and support o providing opportunities for development
Democratic ' e Liberty of thought, expression, belief, faith and
e Supreme power by the people worship
e Two types .e Liberty, equality and fraternity taken from French
1. Direct (Switzerland) revolution (1789-1799)
a. Supreme power: people Equality
b. 4 devices: Referendum, Initiative, Recall and e Absence of special privileges to any section of
Piebiscite society; Without any discrimination
2. Indirect (India) e Equality of status and opportunity
a. Supreme power: Rep, elected by people ' e Civic equality: '
b. Two kinds — Parliamentary presidential e Equality before the law (Article 14)
e  DrAmbedar (Nov 25, 1949) : o Prohibition of discrimination (Article 15) =
1. Political democracy cannot last unless Social 4 Equality of opportunity — publlc employr;ent
democracy (Article 16) P q;. ,; =
2. Social tiemocracy: liberty, equality and e Abolition of un touchablllty &tltles (Artlcle 17 & 1;
fraternity €
Republic e Political equallty,‘\ " :j %
. No person is |ne||g|ble in dqétoral called (Artlcle 33%)¢

e Democratic polity two categories:

,ah'\ ‘\

/

e Monarchy
e Head - king/Queen (Britain)

e Republic /;&
e - Elected head directly /lndnrectly (USA, Incha)gmS

iy

)

o=

e ‘ Economlc equllty \\

Social Justice All citizens are equal without caste,

colour, race, religion, sex.
Economic Justice : Non discrimination b/w people
basis of wealth, income and property

- equal access

Political Justice : Equal political rights,
to all political offices

Russian Revolution (1917)

", J

N
Men! and WOmen equal rlghts (Artrcle 39)
4 Ny,

‘Equal pay for equal work?”

e India has elected head called| Presudenth elected Y e
% N A
Indirectly (Period 5 years) "\m\ Y Fraternity
e Two things: Y 1 N Brotherhood
4 }]
SQngle e Single citizenship

e Political sovereignty with people, i%f/ln a
44

A E—

Introduction
e Part—1 of the Constitution
e Article 1: Name and territory of the Union

Article 2: Admission or establishment of new states

o
e Article 2A—Sikkim to be associated with the Union
— (Repealed)
e Article 3: Formation of new states and alteration
of areas, boundaries or names of existing states.
L]
e Article 4: Laws made under Article 2 & 3 to provide
[ ]

for the amendment of the 1*and 4" Schedules and
supplemental, incidental and consequential e

matters.
Contents: .
e Union of States °
e ' Parliament’s Power to Reorganlc the States . .
o Evolutlon of States and Union Terrltones

Union of States

Article 1 described India, that s, Bharat as a ‘Union

L)
of States’ rather than ‘Federation of States’ °

e Two things: .
o Name of the Country : .

https://t.me/tnpscnulle
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Union and its Territory
e Type of polity
e Territory of India classified into
o Territories of the States

e Union Territories

e Territories that may be acquired by the
Government of India at any time

Union of States

Currently, 28 States and 9 Union Territories
1%t Schedule — Territory of India

5t and 6% Schedule — Administration of Scheduled
areas and Tribal areas

. Parliament’s Power to Reorganise the States

Article 3 authorises the Parliament to:

Form a new state by separation of territory from
any state or by uniting two states.

Increase the area of any state
Diminish the area of any state
Alter the boundaries of any state
A‘lter the name of any state
Article 3 has 2 conditions:

rae/tn pscfree

e Article 51-A: promOote HETHEy ST TEHIE Nog
. aAbtenseiigsme/tnpscnulled
e Dignity of the individual
e Unityand integrity of the nation
e KMMunshi— —dignity of the ’“d""d“a'-personaﬁ“
of every individual is sacred
¢ Articlel:!ndiaasa “Union of States’
Significance of the Preamble
° ‘ sir Alladi Krishna swami lyer
‘Preamble to our Constitution expressed what m,
has thought or dreamt so long’
e KM Munshi
‘Horoscope of our sovereign democratic republic
e Pandit Thakur Das Bhargava

soul of the Constitutior, Key to the Constitutioy
Jewel set inthe Constitution’

’proper yardstick one can measure the worth ¢

the Constitution’

sir Ernest Barker

‘Key note to the Constituion’ — Prmuples of Sociz
and Political Theory (1951)

M Hidayatullah

‘Preamble resembles the Declaration o
Independence of the United States of America, by
is more than a declaratlon

)

Preamble as, Part of the Constltution

2,

o,
A

A
o

Ramanathaniiram 7EEN2 9018 RA~deion®

Berubarl Unron Case (1960)
Preamble not a part of the Constitution
Kesavananda Bharatl case (1973)
'Preamblels a part‘of the Constitution

N LlC of lndla case (1995)

Q

AN
B e }Preamble is an lntegral part of the Constltutlon .

Amendability of the Preamble

Berubari Union case (1960)
Preamble can’t be amended
Kesavananda Bharati case (1973)
Preamble can be amended

Article 368 cannot be used to destroy basi
structure -

1976-42™ Constitutional Amendment Act —add
3 words (Socialist, Secular, Integrity)

Prior recommendation of the President
President refer to State legislature
President can accept or reject them
Union Territory — no reference
Political map can be re:drawn by parliament
- “Indestructible Union of Destructible State”

Simple miajority and Ordlnary legislative procé
enough.

1960 — Question came up before the suprer”
Court

“Article 3 also included power to cede Ind#?
Territory to a foreign country”

Berubari Union

Supreme Court - “Indian territory can be ceded'
a foreign state’ Article 368

9™ Constitutional Amendment Act (1960) trans?
said territory to Pakistan

1969 - Supreme court ruled

Settlement of boundary dispute does not rea”
constitutional amendment

https://t. me/tnpscnulled
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100" Constitutional Amendment Act (2015)

India transferred 111 enclaves and Bangladesh
transferred 52 enclaves

Transfer of Adverse possessions

Demarcation of 6.1 Km undemarcated border
stretch

Amendment modified provisions of 4 states (Assam,
West Bengal, Meghalaya and Tripura)in 1%t Schedule

India and Bangladesh — Common boundary 4096.
7 Kms

Radcliffe Award of 1947 *

Bagge Award of 1950

Nehru Noon Agreement of 1958

16™ May 1974, Agreement signed but not ratified.
Signed protocol on 6% September 2011

Evolution of States and Union Territories

Contents:

Integration of Princely States
Dhar Commission and JVP Committee

Fazl Ali Commission

New States and Union Territories Created After
1956

Integration of Princely States

Dhar Commission and JVP Commlttee €

Two categories of Political Units
British Provinces and Princely states
India Independence Act of 1947 7
Princely states (552) has 3 options
India

Pakistan

Independent

549 Joined India except Hyderabad, Junagarh and

Kashmir ;, &
)

(Part-A, B,C, D)~ 29 States R

1»

- '5
1950 - Four Fold classification of.lndlan\ Umon 3

\
|
\

i
l

l

[

y w\\ IA> Academ
| Suresh  \O\Neadatiachdll

—-—-https"ﬁtﬁ-— - ~Htreftnpsciree——
| Princely states’

® j.e,native state

e Ruled directly by monarch

| Princely states under British Raj

® Gunsalute system

® 2 types - Salute states, Non Solute states

|1, Salute states

o That had British East India presence.

e’ King/Rulers - greeted with gun salute.

| ® Highest honour - 21 gun salutes.

1)
2)
3)
4)
5)

Maharaja Scindia of Gwalior
Maharaja Gaekwar of Baroda
Maharaja of J & K
Maharaja of Mysore
Nizam of Hyderabad & Berar
e Minimum honour -9 gun salutes

1) Nawab of Sachin

2) Maharaja of Patna

3) Maharaja of Wadhv_van

4) Nawab of Loharu

2.

Non - Salute States

® . States that considered of lower prestige.

| Integration of princely states
|
| ® Head - Sardar Vallabhai Patel (Deputy Home Min-

ister and Minister of Home affairs)
e® Secretary - VP Menon
Junagadh
e Nawab - Shah NawazBhutto

‘e Nizam -Mir Osman Ali Khan Siddiqi, Asaf Jah ViI

——— iucﬁ.ﬁi.meftrrpsmﬁuﬂﬂﬂd
Majority - Non Muslims J

[ ]
|
e Bhutto joined Pakistan on 15th Augusr 1947. i
e Bhutto flown to Karachi with State’s treasure. “
[

Hyderabad .
AN

|
o Majority - non Muslim

e Communual Org - IHehad - ul - Musilmeen

e Head - Kasim Razvi

e Volunteers - Razakars

o Indian Army - Operation Polo to annex Hyderabad
Jodhpur ,

. Maharaja Hanuant Singh

e Jinnah offered free'access to Karachi port

o Majoroty - Hindus

e Patel offer even more offerings

Preindependence

e Orissa - first Linguistically independent satte in
1936.

After Independence

] Andhra - first Linguistic state

e Vishalandhra Movement

Pending States

e Harith Pradesh ( Western Uttar Pradesh)
. Pur\)anchal (Eastern Uttar Pradesh)
e BodoLand (Northern Asam)

e Saurashtra (Southern Gujarat)

e Gorkhaland (Northern West Bengal)
e Vidarbha (Eastern Maharashtra)

e Kosal (Odirsl_1a7)7

)
‘e

i

e

e
%

States Reorgamsatlon Act (1956)

—
=R ®

| \

'\

Trlvancore,Cochln Malabar dlstnct of Madras and
asargode 'y Kerata™, P 4

o‘\dljyderabad wnth Andhra state — Andhra Pradesh

‘*\ X
Reorganisation of States on Ilngulstlc bas isy,
)

June 1948, Govt. appointed ngutstiq rovi ces%
Commission — S K Dhar % N
December 1948 - Reorganlsatlon bg;é% on
administrative convenience »7

[ ]
December 1948 — JVP Committee; Submitted
report in April 1949 b

[ ]

Rejected Language as the basis for Reorganisation
of states.

October 1953 — First linguistic state (Andhra) created
Death of Potti Sriramulu - 56 day hunger strike

Fazl Ali Commiission

Other Regions demand for states on linguistic basis.

December 1953 — 3 member States Reorganisation
Commission appointed

Fazl Ali, K M Panikkar and H N Kunzru

September 1955 — Submitted report; Accepted
language as basis

4 major factors:

https://t.me/tnpsGIEE 0461 4000970 Tirunevel BB SEAS ME/NP:

1. Prevention and strengthening of the Unity and
security of the country

2. Linguistic and c(JItural homogeneity

3. Financial economic and administrative
considerations

4. Planning and promotion of the welfare of the
people

States Reorganisation Act (1956) & 7t
Constitutional Amendment Act — 14 states & 6 UT

\ . Madhéa Bharat ‘vindhya Pradesh and

Bhopal-» Madhya Pradesh

Saurashtra and Kutch —» Bombay

Coorg —» Mysore

Patiala, East Purjab States Union — Punjab
Ajmer — Rajasthan

New Union Territory Laccadive, Minicoy and
Amindivi islands

Maharashtra and Gujarat

e 1960, Bombay divided into
e Mabharashtra for Marathi speaking peo;;le
® Guijarat for Gujarati speaking people

e 15% State — Gujarat

Dadra and Nagar Haveli

e Portuguese ruled until 1954

e Till 1961, people chosen ihemselves and
administrator

e Converted into Urion Territory of India by 10™
Constitutional Amendment Act, 1961

Goa, Daman and Diu

[New States and Union Territories Created After 1956

® Acquired from Portuguese by Police Action in 1961

e Union Territory by 12" Constitutional Amendment
Act, 1962

e 1987, Goa conferred a statehood
® Daman and Diu was made separate Union Territory
Pudhucherry

e French establishment in India (Pudhucherry,
Karaikal, Mahe and Yanam)

e French handed over to India in 1954
e Administered as an ‘acquired territory’

® 1962, made a Union Territory by 14 Constitutional
Amendment Act.

Nagaland

e 1963 — Nagaiand formed as 16t State

o Naga Hills and Tuensang area (Assam)

e It was under the Control of Governor of Assam

Haryana, Chandigarh and Himachal Pradesh

:nllr:m 7REN2 572Q1A Madurai

e 1966, Punjab bifurcated to create Haryana (17

MRS /t.me/tnpscnulled.

l Maharashtra and Gujarat . - 1960

l Dadra and Nagar Haveli - 1961

l Goa, Daman and Diu - 1962, 1987

l Pudhucherry : - 1962

l Nagaland . . - 1963
Haryana, Chandigarh and
Himachal Pradesh - 1966
Manipur, Tripura and Meghalaya - 1972
VSikkim ) P 1975

" Mizoram, Arunachal Pradesh
and Goa - 1975
Chhattisgarh, .Uttarakharid and

l Jharkhand -~ 2000
Telangapa ; » - 2014

mosimsos o |

scfregﬂ o




State) and Chandigarh (Union Territory)
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Added Article 371 - F - provide special provision
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e Hyderabad as joint capi Iforpen'odofmy!
o

Jammu Kashmir & Ladakh

" R et e Nl e At wiGn L
¢ Shah Commission (1966) _ 1w . e J & K Reorganisation Act 2019

e ® Punjabi speaking - Punjab o 2Stata cMizorart o J & Kdivided into 2 Union territores
* Hindi speaking - Haryana ® 24" State — Arunachal Pradesh . J&K
® 1971, Himachal Pradesh changed from UT to 18 * 1%5mte-tea : : e Ladakh

State. e Central Government and M|19 National Front — T
Manipur, Tripura and Meghalaya signed Mizoram Peace Accord in 1986 ’Change of N?mes . - |
* 1972 - Political map of Nortfieast irdis went e Ended Two decade old insurgency (o 1950, United Provinces = tta'r Pradesp,
major change Chhattisgarh, Uttarakhand and Jharkhand e 1969, Madras =>Tamil Nady
® Manipur (19* State) e 2000, Three new states e 1973, Mysore => Karnataka
- ® Tripura (20" State) e Chhattisgarh (26" State) from Madhya Pradesh - ¢ 1973, Laccadive,

. * Meghalaya (21 State) e Uttarakhand (27" State) from Uttar Pradesh Minicoy & Amindivi => Lakshadweep
Sikkim o Jharkhand (28" State) from Bihar e 1992, Delhi => National Capigy
® Till 1947, Sikkim - Indian princely state ruled by Telangana erritory of Dely

King Chogyal e 29" State. Carved out of Andhra Pradesh e 2006, Uttaranchal => Uttarakhand
. D'efgnce, external affairs and communicationsof e Andhra State Act 1953 e 2006, Pondicherry => Puducherry
. 2'5'(":|:onstitutional Amendment Act (1974) - sl i :"291;1, it - Zepteld —
‘Associate State’ e Capital of Andhra state at Kurnol Sankarlinganar
R New Article 2A and new schedule (10" Schedule) e State high court was at Guntur e Bornin Manmalai Medu (Vllrudhunagar) 1895,
inserted in the Constitution e States Reorganisation Act of 1956 e Parents - Karupasamy & Valliammal
A ® Referendum heldin 1975, Sikkim becameintegral ® Hyderabad merged with Andhra to form Andhra  Fast unto death (76days)
part of India Pradesh. Hyderabad as Capital e For name changing Madras to Tamilnadu
® 36" Constitutional Amendment Act (1975)- 22~ ¢ Andhra Pradesh Reorganisation Act of 2014, Hunger strike started on 27 July 1956.
State Sikkim bifurcated 2 states ‘
. e He died on 76th day (13 Oct 1956.)
® Amended 1 and 4" Schedule ¢ Sndhraibadestiapd Tklangzna . K/Iadra's st;te (Alferation of Name) Act 1968.
Territory of India in 1050 ‘
States in Part-A States in Part-B States in Part-C States in Part-D
1. Assam Hyderabad Ajmer Andaman and Nicobar [slands |
2. Bihar Jammu and Kashmir ~_ Bhopal
3. Bombay Madhya Bharat I Bilaspur
4, Madhya Pradesh Mysore ~ Cooch-Behar !
5. | Madras Patiala and East Punjab ‘Coorg British Provinces i
6.  Orissa Rajasthan Delhi Princely States |
7. Punjab Saurashtra Himachal Pradesh Chief Commissioner’s Provincel
-8 United Provinces Travancore-Cochin Kutch Andaman & f\ficobar Islands
9. West Bengal Vindhya Pradesh Manipur ‘ '
16. i ] Tripura
| Citizenship |
Contents: * Right to contest for MP, MLA * Migrated before July 19, 1948 - Ordinary reside

o Citlzenship (Amendment) Act, 2019

& Meaning and Significance

e ' 'Constitutional Provisions

o Citizenship Act, 1955

e  Acquisition of Citizenship

o Loss of Citizenship

e Citizenship (Amendment) Act, 2015

e Overseas Citizenship of India |

Meaning and Significance

Two kinds - Citizens and Aliens (Friendly and
enemy)

Rights and Privileges

Article 15 - Right against discrimination

Article 16 - Right to equality

Article 19 - Right to freedom

Article 29 and 30 - Cultural and educational right
Article 326 - Right to vote

Eligibility to hold certain Public Offices (President,
VP of India etc.)

Constitutional Provisions

e Part Il of Constitution — Article 5 to 11

e |dentifies person who became citizen of India at
its commencement 26 Jan 1950

e Empowers Parliament to enact a law relating to
Citizenship

e Parliament enacted Citizenship Act, 1955

e Amended in 1957, 1960, 1985, 1986, 1992, 2003,
2005 and 2015

Article 5

e Person who had his domicile in India

Article 6

® Person who migrated to India from Pakistan

He/ His parents / His grand parents born in
Undivided India

Fulfill any 1 of 2 conditions

of India

® Migrated after July 19. 1948 - Resident in Indiaf
6 months

Article 7

® Person who migrated to Pakistan from India aft
March 1, 1947

® Later returned to India for resettlement

® Reside in India for 6 months before application

Article 8

® Person who, or any of whose parents / g
parents born in Undivided India

® But residing outside India

e Overseas Indians

Article 9

|
® No person shall be Indian citizen if
voluntarily acquires foreign citizenship

Article 10 ‘
e Person who is citizen of India cont!’

to be such citizen, subject to provisions of an¥
made by Parliament
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e Parliament have power to make any ||
provision — acquisition and termination I
e Nov Article 5 - 11 is not under progress, but ||®
citizenship act 1955 is only applicable
Citizenship Act, 1955 |
. [ ]
e Provides for acquisition and loss of citizenship [
[ ]
e Amended 8 times
e (Citizenship (Amendment) Act, 1957 i.’
o Repealing and Amending Act, 1960 |
o Citizenship (Amendment) Act, 1985; 1986; 1992;
2003; 2005; 2015; 2019
e Commonwealth Citizenship repealed by
Citizenship Act, 2003
Acquisition of Citizenship
® Five ways of acquiring citizenship
e ByBirth 7
e By Descent 5
e By Registration
e By Naturalisation ‘
e By Incorporation of Territory e
By Birth
¢ Born in India on or after 26" January 1950 but
before 1% July 1987
- Irrespective of nationality of parents :.
e Bornin India on or after 1% July 1987 ‘
- Either of his parents — citizen of India '
; |®
e Bornin India on or after 3" December 2004 :.
e Both the parents are citizen of India or any one |
and other not an illegal migrant ’
e Children of foreign diplomats, enemy aliens cannot i
acquire Citizenship |
By Descent = 4
e Bornoutside India »f‘
Af‘ % ¥ L\ !
e On or after 26% January 1950 biit before ‘10"' \
. December 1992 ,;V /v ‘\
e Father wasa citizen of India at ihe tlme of his blrth
Born outside India on or after 10 Dec 1992\e1ther pe -
of his parents - citizens of India. ’i\ %
e From 3" December 2004 28 .
e Birth registered at an Indian Copsulate within 1
>
year of birth Nt
e  Minor child does not hold the passport of another
country .
By Registration
® Central Govt. on an application, register a person

as a citizen of India

Categories: -

i. Person of Indian origin (PIO) —resident in India
for 7years before applying

ii. Person of Indian origin = resident in any
country outside undivided India

iii. Person married to Citizen of India and resident
in India for 7 years before applying

iv. Minor children of India citizen

v. Person of full age, parents are Indian citizen or
either of his parents earlier citizen and i$
resident for 12 months

Person of full age registered as an OCI
cardholder for S years and resident for 12
months

Vi.

Oath

https://t.me/tn psgnu

RY.Y/: SR Do solemnly affirm that | will bear
truefaith and allegiance to the Constitution of India
as by law established, and that | will faithfully
observe the laws of India and fulfill my duties as a
citiZen of India” -

r(Eklzenshlp (Amendment) Act, 2015

S et

Citizenship by registration and naturalisation:

. To relax the requirement of 12 months stay or
service if special circumstances exist. Relaxation
up to 30 days may be permitted.

Overseas Citizen of India cardholders:

additional grounds for registering for an Overseas
Citizen of India card.

These are:

(i) a minor child whose parent(s) are Indian citi-
zens; or

(i) spouse of foreign origin of an Indian citizen or
spouse of foreign origin of an Overseas Citizen of
India cardholder

(iii) great-grandchild of a person who is a citizen
of another country

Merger of Overseas Citizen of India and Persons
of Indian Origin schemes:

If person renounces their overseas citizenship,
their minor child shall also cease to be an Over-
seas Citizen of India.

To cancel the Overseas Citizenship of India card
where it is obtained by the spouse of an Indian
citizen or Overseas Citizen of India cardholder, if:
(i) the marriage is dissolved by a court, or (ii) the
spouse enters into another marriage even while
the first marriage has not been dissolved.

Come into force on January 6, 2015.

Citizenship (Amendment) Act, 2019

Passed by the Lok Sabha on 9th December 2019.
" Signed by the President on 12 December 2019.

’Key Points of Citi;enship Amendment Act, 2019

The Citizenship Amendment Act, 2019 seeks to
provide Indian citizenship toillegal refugees from

Exclusions

6 commumtles comlng from Pakistan, |
Bangladesh, And Afghanistan.

These 6 communities include; Hindu, Buddhist, |
Sikh, Christian, Jain, and Parsi.

Worth to mention that lllegal migrants can be
imprisoned or deported under the Forelgners
Act, 1946 and the Passport (Entry into India) Act, | \
1920. i

These two Acts empower the central government
to check the entry, exit and residence of foreign-
ers within India.

The Citizenship Amendment bill, 1955 made it“
mandatory for a person to stay in India for at least
11 years to acquire citizenship naturally. which
was later reduced to 6 years, but in the citizen-
ship (Amendement) Act, 2019, this period re-‘
duced to 5 yeras.

Under the citizenship Act 1955, a person may be
given an OCl card, if he is of Indian origin (e.g., a
former citizen of India or their descendants) or}
the spouse of a person of Indian origin. Now the |
Act of 2019 gives the facility to OCI cardholder |
to travel in India, work, and study in the country.

Bill added one more ground of the cancellation |
i.e.if the OCI has violated any law that is in force |
in the country. ‘

|

\
The Citizenship (Amendment) Act does not ap-}
ply to tribal areas of Tripura, Mizoram, Assam and |
Meghalaya because fo being included in the Sixth |
Scheule of the Constituon.

Also aras that fall under the Inner Limit notified |
under the Bengal Eastern Frontier Regulation, [
1873, will also be outside the Act’s purview. This|
keeps almost entire Arunachal Pradesh, Mizoram

and Nagaland out of the ambit of the Act.

% By Naturalisatlon 74 2\ |
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| Person or his parents not born in India”
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Renounce cmzenshlp of other country

emdg in India / Service in Govt. for 12 months

“,.__befére application

Reside in India for total 11 years
Good character
Knowledge in language specified in Eight Schedule

Distinguished service in Science, Philosophy, Art,
Literature, World peace or Human progress

By Incorporation of Territory

If any foreign terriory becomes a part of India, the
Government of India specifies the persons who
among the people of the territory shalt be the
citizens of India.

Such persons become the citizens of India
from the notified date.

For Example : Puduckerry Including 1962

Special Provision by the Assam Accord (asper
1985 citizenship amendment act )

ul(egi 0461 4000970 Tlrunelvnll B

Person of Indian Origin

Came to Assam before 1* January, 1966 from
Bangladesh — Citizen of India

Came to Assam after 1% January, 1966 before 25%
March, 1971

Detected as Foreigner
Register himself
Be Citizen of India — period of 10 years

Have same rights and Obligations except Right
to Vote

s:/[t.me/tnpscfree

Loss of Citizenship

e Three ways of losing citizenship

e By Renunciation

e By Termination

e By Deprivation

By Renunciation )

e Citizen of full age (18 years) can renounce Indian
Citizenship
Minor child of that Citizen also loses Indian
Citizenship '

e  After 18 years, such child may resume Citizenship

e India engaged in war, registration is withheld .

By Termination

e When an Indian citizen voluntarily acquires the
citizen ship of another country, his Indian
citizenship automatically terminates

By Deprivation

e Obtained citizenship by fraud

e Shown disloyalty to the Constitution of India

e Unlawfully traded / communicated with enemy
during war

e Imprisoned in any country for 2 years — within 5
years after Registration / Naturalisation

e Ordinary resident out of India for 7 years
continuously

Single Citizenship

¢ Indian Constitution is federal and dual polity ’!
Single Citizenship

e No separate state citizenship like USA and

Switzerland
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reates problems of discrimination

Same political and civil rights where ever we born

Exceptions:

Article 16: Parliament can prescribe residence
within State / UT for certain employment

Article 15: State Govt. can give concession for
Education fees

Article 19: Right of Outsiders to settle / enter /
reside in Tribal areas

Overseas Citizenship of India

September 2000, Indian Govt. Setup high level
committee — L M Singhvi

Study of Globel Indian Diaspora

January 2002 Report submitted, Recommended
amendment of Citizenship Act 1955

Grant of Dual Citizenship to PIO

Citizenship Act 2003 —s Acquisition of OCI by of
16 Specified Country

Citizenship Act 2005 ’! Expanded to all countries
except Pak and Bangladesh

Citizenship Act 2015 ’! Merged OCI + PIO ! OCI
cardholder

Introduction

Part lll — Article 12 to 35
Derived from USA
Magna Carta of India

Political democracy - ‘a government of laws and
not of men’

Earlier Seven Fundamental Rights: Now .6

X

e Right to Equality (Article 14-18)

e Right to Freedom (Article 19-22)

@ Right against exploitation (Article 23-24)

@ Right to Freedom of religion (Article 25-28) #

e Cultural and educational right (Artlcle 29-30).J

o Right to Property (Article 31) # Deleted by 44th
Amendment Act, 1978 é a‘\" :

. nght to Constitutional Remed-ies (Artlcle 32) ‘1

Contents: . ; y ! S

® Features of Fundamental nghts

o Definition of State 2

o Lawsinconsistent wi{h Fundamental Rights‘

® Rights to Equality, Freedom,‘ against exploitation
freedom of religion, Culture & Education, Property,
and Constitutional Remedies:

® Writs - Types and Scope

® An'ned Forces, Martial Law and Fundamental Rights

e Criticism of Fundamental Rights

® Signifi icance of Fundamental Rights

® Rights outside Part [} o

Ry

Features of Fundamental nghts

Some Rights available only to the Citizens (Article
15, 16, 19, 29, 30)

Not absolute but some reasonable restrictions.
Justiciable, persons move to court if rights violated
Defended and guaranteed by Supreme court

parliament can repeal by Constitutional Amend-
ment Act

Can be Suspended during National Emergency ex-
cept Article 20 and 21

Restricted while ‘military rule’

Law can be made only by the Parliament and not
by state

|
\

3

https://t. me/tnpscfree
0OCl cardholder

Registration
Conferment of Rights
Renunciation

Cancellation

Registration of OCl cardholder

18 years of age
Citizen of another country but

Citizen of India after commencement of
constitution

Eligible to become citizen
Belonged to territory became part of India
Child / Grand child / Great grand child of citizen

Minor child and any one or both parents are citizen
of India

Spouse of Foreign origin of Indian Citizen / OCI car
holder

Conferment of Rights on OCl cardholder

Not entitled to Right to equality of opportunity in
Public Employment

Not eligible for Election as President, Vice —

Fundaniental Rights

Definition of State

Article 12

Govt. Parliament of India and State legislature (Ex-
ecutive and Legisfative organs)

All local authorities - Municipalities, Panchayats
District boards, trust etc.

Statutory and Non-Statutory authorltles Ilke LIC
ONGC etc. {/,, ..;' \

Private agency. workmg as an: rnstrument of the
State falls tnder State‘° i W i

Laws meonsnstent with Fund:mental nghts ‘ ?

L4
K

A

i
° Ordlnances issued by President / State governor

Art‘i\(:‘|g,134‘@’§“. $W J L

r {
i A Lo ? N

e 7 Lawsmcoqsnstent with fundamental nghts sha|| be void

e

]

Supreme ‘court| (Artlcle 32) & hlgh court (Article
‘226) can declare law: |nvalndz

Permanent Jaws by Parllament/ State Legislatures

o—"Késavananda Bharati case (1973) - Constitutional

Amendment can be challenged if violates Funda-
mental Rights.

Article 14 : Equality before Law and Equal Protec-
tion of Laws

State shall not deny to any person equality before
law or equal protection of laws within territory of
India.

e Equality before Law — British Origin
+ . Absence of Special Privileges in favour of any
person
+ Equal Subjection of all person to the ordinary
law; No person is above the law
e Equal Protection of Law — American Constitution
e Equality of treatment under equal circumstances
e Same laws to all person who similarly situated
® the like shouid be treated aluke without any dis-
crimination
Rule of Law
® AV.Dicey, British Jurist
e Three elements :

+ Absence of arbitrary power, no man can be
punished except for a breach of law

+ Equality before the law

*  Constitution is the result of the rights of the
individual. In Indian System, Constitution is the
source of the individual rights.

e

Atipg://t.me/tnpscnulled

e Appointment as Supreme / High court judge
e Registration as a voter

e MP, MLA election

e Appointment to public Services
Renunciation of OCl cardholder

e 0C! cardholder renounced the card registe
Central Govt.

redb'

e Person, spouse of foreign origin of that persqp,
every minor child cease to be an OC| cardho]de

Cancellation of Registration as OCI cardholder

e Fraud / False representation

e Disaffection towards Indian Constitution

e During War, traded / Communicated with Enemy

e Within 5 years after registration. Sentenceq to
imprisonment > 2 years

e Sovereignty and integrity of India
Comparison of NRI, PIO and OCI

o NRI - Non Resident Indian

e PIO - Person of Indian Origin

e OCI - Overseas Citizen of India cardholder

]
{

e Article 14 is a ‘basic feature’ of the Constitutio

cannot be destroyed even by amendment.
wy &
Exceptlons to Equallty ’

4

o
ﬁf Artlcle 361 PreS|dent of India and Governor ¢

) States enjoy followmg,

|
Not answerable to any courts, No Criminal an
;"‘ Civil proceedlngs No Process for arrest

.;,
0\ Article 361-A No Person liable to any proceedit
X} of Parllam!ent/ State legislature

»"’\ e Amcle,:LOS No MP shall be liable to any courtfo

s saylng inside Parliament
Article 194 : No MLA shall be liable to any court

® Article 31-C : Directive Principle of State polit
implementation

® Foreign sovereigns, ambassadors, diplomats, UM
and its agencies.

Article 15 : Prohibition of Discrimination
on Certain Grounds

® State shall not discriminate against any citizen ¢
grounds only of religion, race, caste, sex or pla!
of birth

® ‘Discrimination’ - ‘to make an adverse distinctit
with regard to’

® ‘Only’ - discrimination on other grounds is not pt
hibited

®  Prohibits discrimination both by the State and
vate individuals.

Exceptions to Article 15
® State permitted to make any special provision f
+  Women and Children

+ Advancement of any socially and educati¢
ally backward classes / SC & ST

+ Admission to educational institutions incl!

ing private except minority Educatlonal Inf
tutions

® Added by 93¢ Amendment Act of 2005.

® Centre enacted Central Educational Instituti®
Act, 2006

i
+  Provided quota of 27% OBC in ItT’s and IM

*+ Excluded creamy layer among OBC'’s
Creamy Layer

#
® President, Vice-President, Judges of SC a“d
Chairman and members of UPSC, SPSC, cec?
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e Group ‘A, ‘B’ / Class |, class Il Officers of All India
Central & State Services

e Employee equivalent post in PSU, Banks, Insurance
Organisations, Universities

e Rank of Colonel in Army, Navy, Air force and para-
military forces

e Professionals like doctors, lawyers, engineers, art-
ist, authors, consultants

e Personin trade, business, industry and agriculture
land above certain limit

e Persons having gross annual income more than 8
lakhs.

Article 16: Equality of Opportunity in Public Employ-
ment

e Equality of opportunity for all citizens in matters
of employment or appointment to any office un-
der the State

e Religion, race, caste, sex, descent, place of birth
or residence

Exceptions to Article 16

e Parliament can prescribe residence as condition for
certain employment. Public Employment (Require-
ment as to Residence) Act of 1957 expired in 1974
Except Andhra Pradesh and Telangana

e State can provide in favour of any backward class,
not adequately represented in state services.

e Law can provide - incumbent of an office related
to religious or denominational institution belong
to the particular religion.

e The first backward Classes Commission was ap-
pointed in 1953 under the chairmanship of Kaka
kalelkar. It submitted its report in 1955.

Mandal Commission

e 1979, Morarji Desai Govt. appointed 2nd BC Com-
mission - B P Mandal

o Atticle 340, investigate conditions of socially and
educationally backward classes

Gt

(52% population) / ! é
e Commission recommended 27% Govt,,lobs‘for

OBCs Q Nt

N L
e 1990, VP Singh Govt. declared ?esg_rvationbof 27%
for OBCs. N, Y

5
e 1991, Narasimha Rao Govt. —>tvio changes
. Preference to poorer sectlonskamong JOBCs

« Reservation of another 10% jObS for poorer
sections of higher castes

Mandal case (1992)

e Supreme court rejected additional reservation of
10% per poorer sections of higher castes

® 27% reservation for OBC with following conditions
+  Creamy layer excluded

« No reservation for promotions. Existing reser-
vation upto 1997

+ Total reserved quota should not exceed 50%
+  Carry forward rule incase unfilled

+ Permanent statutory body to examine com-
plaints of over and under inclusion.

Actions taken by Govt.

® Ram Nandan Committee - identify creamy layer
among OBCs

*  Submitted report in 1993

® National Commission for Backward Classes estab-
lished in 1993

+  Considers inclusions and exclusions from the
castes list

® 77% Amendment Act 1995 - Reservation for, pro-
motions for SCs and STs

® 85" Amendment Act 2001 - Consequential seniority

https:/it. me/tnpsGRUWNRS: 0461 4000970 Tirunelvel BEBSeLbTIME

e\
® Submitted report in 1980, Identified, 3743 ca‘stes 1«' ‘A

https://t. me/tnB
e 81* Amendment Act 2000 fi llled reserved va-

cancies filled in succeeding years

e 76" Amendment Act 1994 - Tamil Nadu Reserva-
tion Act - 9th Schedule - 69%

Article 17 : Abolition of Untouchability

e Untouchability (Offences) Act, 1955 — Protection
of Civil Rights Act, 1976

e Term ‘Untouchability’ - not been defined in the
Constitution or in the Act

e Imprisonment upto 6 months or Fine upto 500 or
both

e Convicted of offence - disqualified for election to
MP or MLA

Offences

e Preventing any person entering any place for pub-
lic worship

e Justifying untouchability
e Denying access to any shops, hotels
e Iasulting a person belonging to SC

e Refusing to admit person in hospitals, educational
Institutions

e Preaching untouchability
e Refusing to sell goods
Article 18 : Abolition of Titles
e Four Provisions

+  Prohibits state to confer ariy title (Except mili-
tary and academic)

+  Prohibits accepting title from any foreign State

+  Foreigner holding office undef state cannot ac;
cept any title wﬂhout presudent consent

+ No Citizen or. Forelgner holdlng offlce under
state accept present S employment from
elgn state 4

£
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1 i T i)
1996 Supreme courtsald National Awards do not
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mght to Freedom a, “\‘\N p
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»_\ amount to4 ‘titles”.

)

o) Artlcle’19 Protectlon of Six Rights

° Amcle 20: Protectlon in Respect of Conviction for
Offences

e Article 21: Protection of Life and Personal Liberty

e Article 21 A: Right to Education
e Article 22: Protection Against Arrest and Detention
Article 19 : Protection of Six Rights
e Guarantees 6 rights
(a) Freedom of speech and expression
(b) Assemble peaceably and without arms

(c) Form associations or unions or co-operative so-
cieties

(d) Move freely throughout the territory of India
(e) Reside and settle in any part of India

(g) Practice any profession / occupation, trade or
business

e 19(f)-Right to property deleted by 44th Amend-
ment Act.1978 by Moraji Desai (Janata Dal Govt)

e Protected against only state action and not private
individuals.

Article 20 : Protection in Respect of
Conviction for Offences

e Protection against arbitrary and excessive punish-
ment to an accused person

e 3 Provisions :
+ No ex-post-facto law
+ No Double jeopardy

+ No Self-incrimination

e/tn

fr
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e No Person shall be deprived of his life or personal
liberty
e Except according to procedure established by law

Article 21: Pro

e Gopalan case (1950)

+ Protection against arbitrary executive action
and not from arbitrary legislative action

e Menaka case (1978)

+  Protection against both arbitrary executive and -
legislative action

« Personal liberty can be deprived if the Law is
reasonable, fair or just

+ Supreme court reaffirmed 34 rights under Ar-
ticle 21

Rights under Article 21

e Live with human dignity

e ' Appropriate life insurance policy

e Not be driven out of state

e Decent environment

e Women to be treated decency and dignity
e prisoners have necessities

e Livelihood B
e Privacy

e Shelter v'

. Health 1,'. w
Free educatlon upto 14 age
Free legal ald f;\

Agalnst solltary confnement handcuffing, inhu-

R man treatmeht & delayed execution

¥ 'Electrlaty
Freedom from noise pollution

e Against bonded labour, custodial harassment; Pub-
lic hanging

e Emergency medical aid
e Timely medical treatment in GH
® Fair trail

e Hearing, information, reputation, appeal from a
judgement of conviction

e Social Security.
Article 21 A : Right to Education

e State shall provide free and compulsory education
to all children (Age 6 to 14)

e 86" Constitutional Amendment Act of 2002 - ‘Edu-
cation to Al

e Before thls amendment, it was underAmcle 45in -
Part IV

® Replaced Article 45 as - provide early childhood
care and education for all children until they com-
plete the age of six years.

e 1993, Supreme Court recognised a Fundamental
Right in right to life (Article 21)

e ‘Right of Children to Free and Compulsory Educa-
tion (RTE) Act, 2009

+ Fulltime elementary education of satisfactory
and equitable quality

Article 22 : Protection Against Arrest and Detention
e Protection to persons who are arrested or detained
e Two types:

« Punitive - Punish a person for an offence com-
mitted by him

- Right to be informed of the grounds of ar-
rest

- Consult with legal practitioner.
JJIt.meltnpscnulled
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gion or religious de
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- Produced before magistrate within 24 @

hours;
s e Plantation Labour act, 1951 y o from Attendi
- released after 24 hours unless magistrate g Article 28 : Freedom from Attending
Act, 1951
authorises. e Motor Transport Workers Religious Instruction
: i , 1961; .
« Preventive - Detention of a person without e Apprentices Act, 1 e Freedom as to attendance at religious instry, ot
e Bidi and Cigar Workers Act, 1966 or religious worship incertain educational insti,

conviction by a court
tions.

Child Labour Amendement (2016)
Four types of educational institutions

- Cannot exceed 3 months unless having a
sufficient cause e Amended Child Labour Act, 1986
t as Child and Adolescent ¢ Wholly maintained by the State - religious instry,

- Should afford opportunity to make repre- ¢ Renamed Principal Ac
tions prohibited

sentation against the detention order Labour Act, 1986
th .
® ::te?"t'fe"‘f‘me"t Act of 1978 - reduced period of o prohibits employment of children below 14 years e Administered by State but established underp,
ion from 3 to 2 months. in all occupations & processes - permits religious instructions :
P i ’
reventive detention laws e Prohibits employment of adolescents (14 - 18 4 Recognised by the State & Receiving aid from t,
e Preventive Detention Act 1950, Expired in 1969 years) in hazardous occupation State
® Maintenance of Internal Security Act (MisA), 1971 Punishments: + Religious instructions is permitted on a voiy,
- Repealed in 1978 . Imprisonment of 6 months to 2 years or Fine of tary basis
e Conservation of Foreign Exchange and Prevention 20,000 to 50,000 or both Article 29 : Protection of Interests of Minorities
of Smuggling Activities Act, (COFEPOSA) 1974 impri i
P , ) e Repeared offences - imprisonment is of 1yearto3 e Anysection of the citizen having distinct |amguagg
onal Security Act (NASA), 1980 years script or culture shall have the Right to consey
e PreventionofBlack-marketingand Maintenanceof Sup-  Rights to Freedom of Religion the same

plies of Essential Commodities Act (PBMSECA), 1980 4  Article 25: Freedom of Conscience and Free Pro- o Protects both linguistic and religious minorities

e Terrorist and Disruptive Activiti i fession, Practice and Propagation of Religion . .
P ctivities (Prevention) Act ! ReS € e No citizen shall be denied admission into educ

TA - i . . .
{TABAl; .1985 R.epealed in;1935 e Article 26: Freedom to Manage Religious Affairs " tional institution maintained by State or receiviy
¢ Preventlon'of Illicit Traffic in Narcotic Drugs and o  Article 27: Freedom from Taxation for Promotion aid from State on grounds of religion, race, castt
Psychotropic Substances Act, (PITNDPSA) 1988 of a Religion or language
» ® z;ea\ll::ti:]ogogaTerrorism Act (POTA), 2002 - Re- o Article 28 : Freedom from Attending Religious in- @ Representation of the, People Act. 1951.
Right against Exploitat} ‘ struction Article 30: nghtof Mmotrltles of Establish
ght ag: ploitation Right to Freedom of Religion (25-28) and Admmlster Educatlonal Institutions
° Artéc‘l:e 23(; tr?)hlbmon of Traffic in Human Beings  article 25 : Freedom of Conscience and Free =9 rant§ rlghts to re|lglOUS or linguistic minorities
| and Forced Labour Profession, Practice & Propagation of Religion =~ %
w o Arti . oL . 4 Establlsh and admlmster educational institution
icle 24 : Prohibition of Employment of Children ¢  Freedom of Conscience : Yy /) i
in Factories, etc. Faad 4 L 4 IS Compehsatlon amount fixed if acquistitiono
« Inner freedom to moul hIS relatlon m what—
i Article 23 : Prohibition of Traffic in Human ever way he desires” 4 ;.\, © any pm%erty by State.
‘\' . ¢
Beings and Forced Labour \ & "‘:«K.:R ?‘sln gra{mng aid, ‘State shall not discriminatef
e Righttoprofesst=, G4 ) 4(”? N § \stvtutions ‘managed by minority.

e Prohibits traffic in human being
* Declaratlon of one s religious behefs and faith” . /,Three types of minority educational institutions

« Selling and buying of men, women and chil- : P
¢ ‘openlyand freely n \i 7 &{«A

dren like goods = L \ '\‘ PP U O seek recognition as well as aid from the Stat

¢ A ) ~ ”\;) o Right to practlce ,7"’ .\:\“ ' Al ) g <

+  Prostitution, Devadasis and 5|3VEI'Y—-—\ t W £ «  seek only recognition from State and not ai
) ‘; . Performance of rellglous worshlp, ntua!s, cer-

e'monies and exhlbltlon of belief & ideas +  Neither seek recognition nor aid from th

+ Immoral Traffc(Preventlon) Act. 1956 W
% b
)' State.

‘ e Prohibits begar 5, E’" \‘ ": ?}lghtto propagate : ;/
i % B
+ Compulsory work without, rtemuneratnon t Wt Transmission and dissemination of one’s reli- Malankara Syrian Catholic College case (2007)
« Bonded labour MR '*(\ | \ x/glous belief to others. Not forcible conversion @ Establish and administer educational institutio?
. Bonded Labour System (Abgnuo;)\Act 1670; " Excéptions to Article 25 of their choice
Minimum wages Act, 1948; theContract lzbour e Regulate or restrict any economic, financial, po- . Right.? conferred on minority is only to"ensu!
Act, 1970; Equal Remuneratloaict 1976 litical or secular activity 3 equality
Exceptions to Article 23 e Provide for social welfare e Not absolute right. Ensures regulatory measure |
e Permits the State toimpose compulsoryservicefor o Two explanatlods: e Unaided minority educational institutions ha (
i rposes ’ freed X
public purp ; : . Wearing and carrying to kirpans is to be in- eedom to appoint teachers .
e Extension of aid by the State does not alter th ]

cluded in the profession of Sikh religion

e Itis not bound to pay
nature and character of the institutions

e State is not permitted to make any discrimination . Hindus, in this context, include sikhs, Jains and
on grounds only of religion, race, caste or class. Buddhist Right to Constitutional Remedies .
Article 24: Prohlblﬂ‘;" of Employment Article 26 : Freedom to Manage Religious Affairs e Article 32 : Right to remedies for the enforcemé!
in Factories, etc. |
of Children ' ¢ ori e oWt e Every religious denominations have following rights of the fundamental rights of an aggrieved citi® ‘
ibits employment of children elow the age : . . . (
® P;.;r: i . Establish and maintain institution for religious Article 32: Right to remedies for the enforcement
of 14 years and charitable purpose. the fundamental rights of an aggrieved citizen
_ ehi habilita- '
L tl-ggsévil:f;ﬂ:;e::;:oun Child Labour Rehabilita «  Manage its own affairs e Righttoget the Fundamental Rights itselfa fund
ion i .
mentalright
« Fine of 20,000 . Own and acquire movable and immovable 8 $
' property : e Dr.Ambedkar called Article 32 .
i for Protection of Child Rights Act, i ) )
* (Z;g‘r)r;mlsslons i + Administer such property e ‘an Article without which this constitution wo b
. critirenfscouiR peedy trail of ofences ® 3 Conditipns . be nullity. Very soul & heart of constitution .
o 2006, Govt.banned employment of children as do- + Be a collection of individuals who have a sys- ur Provisions (
. . + L ]
‘ mestgc servants. tem of belief 1. Right to move to supreme Court for fundame”
. rights is guaranteed ’
i Acts related to Article 24 + Have Common organisation .
| e Child Labour (Prohibition and Regulatlon)Act 1986 + Designated by a distinctive name 2. . PoweitaissUe s o
; f Children Act, 1938 Article 27 : Freedom from Taxation for 3. Parliament can empower any other court to! Q
’ directions, orders and writs °

loyment Of
&, Empioy Promotion of a Religion

Factories Act, 1948;
e No person shall be compelled to pay any taxes for

|
| 4, Right to move the Suprement Court shall ot
. e Mines Act, 1952

suspended except during National emerge”
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e Supreme court (Under Article 32 ) & High Court
(under Article 226) issue writs

e Before 1950, High Court of Calcutta, Bombay & Ma-
dras had power to issue writs

e Borrowed from English law (Prorogative writs)-
‘Fountain of justice’

e 3 aspects supreme court differs from High court
S.No Supreme Court High Court

1. Canlssue Writsonly | Can issue writs for the
for the enforcement | enforcement of Funda-
of Fundamental mental Rights.Also for
Rights. | ordinary legal rights

2.  Issue writs through Issue writs within its
the territory of India | territory of India

3. May not refuse to May refuse to exercise
exercise its writ jtts writ jurisdiction
jurisdiction

Types of Writs .

e Habeascorpus e Mandamus e Prohibition

e Certiorari e Quo-warranto

Habeas Corpus

e Latin word means ‘to have body of”

e Ordered issued by the court to a person who de-
tained another person to produce detainee

e Courtexamines the cause and legality of detention.

+ Ifdetention is found to be illegal, detained per-
son is set free

e (Can be issued against both publrc authorities and
private individuals

e Not issued

+ When detention is lawful, outside the court ju-
risdiction & contempt of a legislature / court

Mandamus

e Means ‘we command’ NP r§ .

e Command issued by the court to/a “public! official \

asking him to perform his off“cral dutles that he

ot
failed / refused to perform 7 \\

e Alsoissued against any public body, a corporatron

an inferior court, Govt. N \,\‘ %
. . R )
e Cannot be issued against ‘L(:o‘:_jjs i

+  Private individual [

+ President of India / State Gov\'ernori'l:f
+  Chief justice of a High Court
Prohibition
® Means ‘to forbid’
e Issued by a higher court to a lower court
o Mandamus directs activity, prohibition directs in-
activity.
] Can be issued only against judicial and quasi-judi-
cial authorities
® Not issued against
+ Administrative authorities
« Legislative bodies
« Private individuals
Certiorari ‘
® Means ‘to be certified’ or ‘to be informed’

® [ssued by a higher court to a lower court or to trans-
fer a pending case

® Issued against judicial and quasi-judicial authorities

® 1991, Supreme court ruled certiorari can be issued
even against administrative authorities

® Notavailable against legislative bodies and private
individuals.

Quo-Warranto

® Means ‘by what authority or Warrant’

https://t. me/tnpscfree
e Enquire into the legality of claim of a person to a

public office
o Preventsillegal usurpation of public office by a person

e Cannot be issued in case of ministerial office or
private office.

Article 33 : Armed Forces and Fundamental Rights

. Empowers Parliament to restrict or abrogate the
fundamental rights of the members of the armed,
para-military, police forces, intelligence agencies

e Power to make laws under Article 33 conferred
only on Parliament and not on state legislatures.

e Impose restrictions on
+ Freedom of speech

« Right to form associations to be members of
trade unions / Political associations

* Right to communicate with the press
Parliament enacted laws under Article 33
e Army Act (1950)
o Navy Act (1950)
® Air Force Act (1950)
® Police Forces (Restriction of Rights) Act, 1966
e Border Security Force Act, 1968
Article 34 : Martial Law and Fundamental Rights

® Restrictions on fundamentat rights while martial
law is in force in any area within the territory of
India.

e Military authorities run the administration of their
own rules & regulations framed outside ordinary law

e Imposed during war, invasion, @nsurre‘ction/rebéi-

&

lion, riot
s

./‘-
e Borrowed from the Eng[rsh common Iaw ‘;» L N

e Not defined anywhere i |n {the Constrtutron Impllc
itly mentroned iy '-,\ Yy
N

\
Martlal Law (Artlcle 34) is d}rfferent from Natlonal
p Emergency (Artlcle 352) {

Loy

-3 Artlcle 35 ffectmg Certam Fundamental Rights

“\c ‘4 Power to! make Iaws, to grve effect to certaln fun-

\ \damental rights yest only wrt Parllament and not
|n the' state Iegrslatuges ;,,

7

a
y
4

3 b
o Three provrsrons S
Y’ a

‘&
+ Powerto make laws with respect to Article 16,

32,33and 34.

+ Power to make laws for prescribing punish-
ment that art declared to be offences

- Untouchability (Article 17)

- Traffic in human being and forced labour
(Article 23)

+ Lawin force at commencement of the Consti-
tution, continue in force until altered or re-
pealed

Present position of Right to Property

e Inserted new Article 300A in Part XIl under ‘Right
to property’

o .Sta'te can acquire the property based on two con-
dition
+ Public purpose

"+ Payment of compensation

'Marii'alﬂlaﬂys,hl ational Emergency
[7s. No. | Martial Law T
f 1 0 Affects onlyfundamental rights

Implications
» Can be regulated

« Protects private property against executive ac-
tion but not legislative action

» .. Cannot move directly to supreme court under
Article 32. Move to High court (Article 226)

+ No guaranteed right to compensation in case
of acquisition of private property by the state.

Two cases for compensation
e 44th Amendment Act (1978)

+  Article 30 : State acquires property of a minor-
ity educational institution

e 17th Amendment Act (1964)

« Article 31 : State acquires land held by a per-
son under his personal cultivation

Exceptions to Fundamental Rights

Article 31 A - Saving of Laws Providing for Acquisi-
tion of Estates, etc.

Article 31 B - Validation of Certain Acts and Regu-
lations -

Article 31C - Saving of Laws Giving Effects to Cer-
tain Directive Principles

Criticism of Fundamental Rights

L
\¥

Excessive Limitations

No Social and Economic Rights
No Clarity and Permanency
Suspensron Durrng Em!ergency
ExpenSrve Remedy e

Preventrve Detentlon

o) l No Consrstent Phllosophy

Slgnif‘cance of Fundamental Rights

B o\ Bedrock of democratrc system

Matenal and ‘moral protection of man

Formldable bulwark of individual liberty

o,, Establrshment of rule of law

Protect minorities and weaker sections of society
Strengthen secular fabric of the Indian State
Check Absoluteness

Foundation stone of social equality and justice

. Ensure dignity and respect of individuals;

Facilitate participation of people in the political and
administrative process.

Rights outside Part - 1i
&  Constitutional or Legal or Non-Fundamental Rights
e Cannot avail Constitutional remedy.

Can move to High Court under Article 226.

Part XIl — Article 265 — No tax levied / collected
except by authority of law.

Part XIl — Article 300-A — No person shall be
deprived of his property save by authority of law

Part XIll - Article 301 — Trade, Commerce and
intercourse throughout the territory of India shall
be free

Part XV — Article 326 — Election to Lok Sabh:
and State Legislative Assembly on the basis of adu!
Suffrage.

Natlonal Emérgency
Affects not only fundamental right but also Centre

( | : . | State relations, distribution of revenues and legislativ

SYin g b'S”uspendsth‘e' Govi;"andordinary ;
' law Courts: .

L

N S—

g mposed to restore the breakdown of {
law and order due to anyreason = |
4. mposed in some specif‘c area of the 4

(| country i &l

75 “Uimplicit. No speclfrc prowsron in the

_powers and extend the centre of the parliament.
Continues the Govt. and ordinary law Courts

' Can be imposed only on 3 grounds-War, External
;1 aggression and armed rebellion:
Imposed either in the whole country orin any part of it

Explicit. Specific an'd detailed provision in'the

| Constitution. =y 'r Constltutron
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Introduction

Part IV
Article 36 to 51
Borrowed idea from Irish Constitution of 1937

Dr.B.R.Ambedkar described ‘novel features’ of the
Indian Constitution

Directive Principles + Fundamental Rights
Philosophy and is soul of the Constitution

Granville Austin has described as the ‘Conscience
of the Constitution’.

Content

Features of fhe Directive Principles
Classification of the Directive P'rinciples
New Directive Princip'les

Sanction Behind Directive Principles
Criticism of the Directive Principles
Utility of Directive Principles

Conflict between Fundamental Rights and Direc-
tive Principles

Implementation of Directive Principles

Directives Outside Part IV

Features of the Directive Principles

\ [ ]

DPSPs are constitutional instruction or
recommendations to the State Article 36 :
Definition of State; same meaning as in
Fundamental Rights

DPSP resembles ‘Instrument of Instruction’ from
Government of India Act of 1935.

Seek to establish Economic and Social democracy.

Embody the concept of a ‘welfare state’ and not
that of ‘police state’

Non-justiciable in nature.

&
Not legally enforceable by the‘i:ourts for thelr ‘

7 0
violation /):" )

,ff’
Ry,

Article 37: Fundamental in the governance of the

country & duty of the State to apply “\\J \"“\:

Help the courts in examining ands determlmng
constitutional validity of a law. F ,d

4

P
Law to be ‘reasonable’ relationxto'Article 14

(Equality before law) / Article 19 (six freedom)

Classification of the Directive Principles

Based on Content and Direction, DPSP classified
into three

e Socialistic Principles
e Gandhian Principles
e Liberal—Intellectual Principles

Socialistic Principles

———

https://lt.me/tnpscnulled-

Article 38: Promote welfare of the people by
securing a social order by justice .

To minimize inequalities in income, status, facilities
and opportunities.

Article 39 : To secure

Right to adequate means of livelihood for all
citizens '

Equitable distribution of material resousces

Prevention of concentration of wealth and means
of production

Equal pay for equal work for men and women

Preservation of health and strength of workers and
children against forcible abuse

A

htt
Dire

implementation on of Dlrectlve Pri

|
i
\
f

|
|
l
|
|

I
|

(]
i

nciples

jon was establishedin 1950

The Planning Commissi :
to take up the development of the country in @
planned manner.

nning Commission was replaced

the Pla
|n:2015; ional Insti-

by a new body called NITI Aayog (Nat
tution for Transforming India)

Land reform laws

(a) abolition of intermediaries ‘ike zamindars,

jagirdars, inamdars, etc;

(b) tenancy reforms like security of tenure, fair

rents, etc;
(c) imposition of ceilings on land holdings;

(d) distribution of surplus land among the land-

less labourers; and

_ (e) cooperative farming.

TTo protect the interests of the labour sections

The Minimum Wages Act (1948).
The Payment of Wages Act (1936)
The Payment of Bonus Act (1965)

The Contract Labour Regulation and Abolition Act -

(1970)

The Child Labour Prohibition and Regulation Act
(1986)

The Bonded Labour System Abolition Act (1976)
The Trade  Unions Act (1926)

The Factories Act (1948)

The Mines Act (1952)

The Industrial Disputes Act (1947)

The Workmen’s Compensation Act (1923)

In 2006 the government banned the child labour.

.In 2016, -the Child Labour Prohibition and Regu-

lation Act (1986) was renamed as the Child and
Adolescent Labour Prohibition and Regulation
Act, 1986.

=] To protect the interests of women workers

The Maternity Benefit Act (1961)
Equal Remuneration Act (1976)

To utilise the financial resources for promoting the
common good.

Nationalisation of life insurance (1956)

f’The nationalisation of fourteen leading commer-
_ cial banks (1969)

thionalisation of general insurance (1971)

Abolition of Privy Purses (1971)

To provide free and competent legal aid to the poor

The Legal Services Authorities Act (1987)

For the development of cottage industries in rural
areas '

Khadi and Village Industries Board.

Khadi and Village Industries Commission
Small-Scale Industries Board. |
National Small Industries Corporation
Handloom Board

Handicrafts Board

Coir Board

Silk Board

S //ﬁn eﬁﬂ@?%‘fsmte PO'ICY

ﬂ""-

. For raisirvg thes

https://t. me/tnpscnulled

tandard of Ilvmg of beople

e TheCommunity Development Programme (1952]
e Hill Area Development Programme (1690)

e Drought-Prone Area Programme (1973)

e Minimum Needs Programme (1974)

e Integrated Rural Development Programme (1g7g
e Jawahar Rozgar Yojana (1989)

e Swarnajayanti Gram Swarozgar Yojana (1999) |
e Sampoorna Grameena Rozgar Yojana (2001)

e National Rural Employment G“afantee‘

Programme (2006)
To safeguard the wildlife and the forests
e The Wildlife (Protection) Act, 1972)
e Forest (Conservation) Act, 1980 ;

For the protection, conservation and developmem

of forests

e The Water and Air Acts’

e Central and State Poliution Control Boards

e Protection and improvement of environment.
e National Forest Policy (1988)

To protect the SCs and STs from social injustice and
exploitation

The Untouchability (Offences) Act, 1955, which

®
. was renamed as the Protection of Civil Rights Adt
in 1976.
e Scheduled Castes and Scheduled Tribes (Preven-

tion of Atrocities) Act, 1989.
To protect the interests of SCs and STs.

The 65th Constitutional Amendment Act of 199
established the National Commission for Sched
uled Castes and Scheduled Tribes.

89 Constitutional Amendment Act of 2003

National Commission for Schedule Castes and N&
tional Commission for Schedule Tribes.

To promote and protect the social, educational an
economic interests of the weaker sections of the s¢
ciety.

The National Commission for Backward Classe!
(1993)

The National Commission for Minorities (1993)
The National Commission for Women (1992)

The National Commission for Protection of Chilt
Rights (2007).

Criminal Procedure Code (1973) separatéd theju
diciary from the executive in the public service
of the state. . L

To protect the monuments, pIaceS and objects of n3
tional importance

Ancient and Historical Monument and Archae?
logical Sites and Remains Act (1951).

To improve the public health

® Primary helath centres and hospitals.

To promote international peace and security

® Lawsto prohibit the slaughter of cows, calvesan'

bullocks insome states

Some state have initiatedthe old age pensi®
shcemes above 65 years

® India following non-alignment & panchaste®
policy to promote Internationai peace and sed?
rity

[ ]

Policy of non-alignment and panchsheel

t st mare 2mnnnen — NUEPS IIE MG/ TNPSTITEE=
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e Article 39 A: To promote equal justice and free legal
aid to the poor.

o Article41A: Tosecure the right towork, education
& public assistance incase of unemployment old
age, sickness and disablement

e Article 42 : Provision for just and human
conditions of work & material relief

e Article 43 : To secure living wage, decent standard
of life, social & cultural opportunities for all workers

e Article 43 A : Take steps to secure the participation
of workers in industries

o Article 47: Raise nutrition level, standard of living
of people & to improve public heaith.

Gandhian Principles

e Article 40: Organise village panchayats & endow
with powers & authority to enable them to function
as units of self government.

e Article 43 : Promote cottage industries by individual
/ co-operation in rural areas

e Article 43 B : Promote voluntary formation,
autonomous functioning, democratic control &
professional management of co-operative societies

e Article 46: Promote the educational & economic
interest of SCs, STs & weaker sections of society
and protect from social injustice and explanations.

e Article 47: Prohibit consumption of intoxicating
drinks & drugs which injurious to health

e Article 48: Prohibit the slaughter of cows, calves
and draught cattle. Improve their breeds.

Liberal - Intellectual Principles

e Article 44: Secure for all citizens a uniform civil code
throughout the country ,;/

e Article 45: Provide early ChlldhOOd eare &
education for all children unitl age  of 6. A

o %

o Article 48: Organise agriculture ¢ &ammal husbandry
on modern & scientific lines "*5;‘ ":‘\ "é\
% Y;

}

Real Yolde et EpHRAtE HPSPGIHUBIR opinion

Alladi Krishna Swamy Ayyar — no ministry
responsible to the people to ignore the provisions
in Part IV

Dr. B R Ambedkar — govt which rest on popular vote
can ignore DPSP, it will certainly have to answer
for that before electorate at the election time.

Why DPSP is non - justiciable?

Country did not possess sufficient financial
resources to implement them

Presence of vast diversity and backwardness

Newly born independent Indian State might be
crushed under the burden. It was free to decide
the order, time, place and mode of fulfilling them.

Criticism of the Directive Principles

No leagal Force
lllogically Arranged
Conservative

Constitutional Conflict

Utility of Directive Principles

® LM Singhvi - ‘life giving provisions; philosophy of
social justice’

e MC Chagta - ‘if ali principles fully carried out, our
countrywould be heaven’

e Dr.B.R.Ambedkar -goal of Indian polity is ‘economic _
democracy’ as distinguished from polltlcal
democracy’ ‘ j 4

® Granville Austin - aimed at furthermg the goaﬂs of
the socia! revolution ;,f 2

e Sir BN Rau :.moral precepts for the authormes of
the state have educatlve value y

n £ J "-“ 'y ‘:

)

q
.
B

%
%
L\

e Article 48 A: Protect & improve the envnronment N,

Safeguard forests & wild life

ﬁ /
& 2% J
e Article 49: Protect monuments, p[aces and Objects

of artistic or historic interest Seasnt™

e Article 50: Separate judiciary from the executive
in the public services of the state.

e Article 51: Promote international peace and
security. Honorable relation between nations.
Respect for international law and treaty. Encourage
settlement of disputes

New Directive Principles

o 42 Amendment Act of 1976 added 4 new Directive
Principles to the original list

e Added Article 39, 39A, 43A and 48A

® 44™ Amendment Act of 1978 added one more
Article 38

e 86" Amendment Act of 2002 Subject matter
changed in Article 45 -

® 97" Amendment Act of 2011 added Article 43B
Sanction behind Directive Principles

® Sir BN Rau, recommended individual rights should
be divided into two

® Fundamental Rights — justiciable

® Directive Principles — non- justiciable
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Slgnlf' cance of DPSP

recommendatloms to al|author|txes

. 2
Useful beacon Ilghts tothe courts, Determine the
constltutlonalvalldlty a4

“~q.,

Form the dominating background to all state,
Ieglslatwe or executive actions

\}\ g neadceiny
Conflict betwadr Fufidbrhe RESEHIERPSAE Bika UG

Principles
1. Champakam Dorairajan case (1951)

e DPSP run as Subsidiary to the Fundamental
Rights

e Fundamental rights could be amended by the
Parliament.

e 1% (1951) & 17" (1964) Amendment Act
implements some of the Directives
2. Golaknath case (1967)

e Fundamental Rights cannot be amended or
take away for the implementation of the DPSP

e 24*% Amendment Act (1971): Parliament has
power to abridge or take away fundamental
rights

e 25" Amendment Act (1971): Inserted Article

31C - Two provisions

3. Kesavananda Bharati case (1973):

e Article 31C 2™ Provision declared as

unconstitutional and invalid. 1% Provision is
valid

o 42M Amendment Act DPSP got legal primacy
and supremacy over Fundamental rights
conterred by Artlcle 14,19 and 31

/_.

4 Mlnerva M||Is case (1980):

Above extenslon made unconstitutional and
|nva||d Fundamental rights conferreed by
) Artlcle 14 and 19were accepted as subordinate

. 'Consti{tution is founded on the bedrock of the
balance between Fundamental rights & DPSP

Directives Outside Part IV

e Claims of SCs and STs to Services

e Part XVI — Article 335 — Appointment to
services and posts in connection with the
Union or a State

e Instruction in mother tongue

e Amplify the Preamble .
e Part XVIl —Article 350-A — Provide
e Facilitate stability and continuity in spite of the Instructions in mother - tongue at the primary
changes of the party in power stage of education to children belonging to
e Supplementary to the fundamentaIArights linguistic minority groups
e Opposition can blame ruling party thatits activities e Development of the Hindi Language
opposed to the Directives .
PP e  PartXVIl - Article 351 — Duty of Union to
e Crucial test for the performance of the government. promote spread of Hindi Language to serve as
Guide, Philosopher & Friend a medium of expression
Distinction between Fundamental Rights and DPSP
! S.No Fundamental Rights DPSP ;

1.1 Negative, Prohibit the state

Positive, Require state to do certain things

2. | lusticiable, Legally enforceable

Non-justiciable; Not legally enforceable

3,1 Aimat esta!;lishing political democracy

Aim at establishing social and economic democracy !

‘4, Have legal sanctions

Have moral and political sanctions ]

5. Promote welfare of the individual

Promote welfare of the community

{

6. Do not require any legislation for
implementation

Require legislation for their implementation

7.| Courtsare bound to declarealawas . |
unconstitutional and invalid

Courts cannot declare a law violative of DPSP as
unqonstitutional and invalid
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Conscious of duties to their country

i
| i tion, mythology,  ® ] )
y ' e Values—part of the Indian tradlitionsm¥ Serve asawarning against the anti-nationg),
intpac igions and practices : o Semve s N ivities like burning the naty
. religions and pr " anti-social activities li & the natio,
o IParkv AmiciegEA 20 Fundamental Duties are confined to citizen® flag, destroying public property
. : f
’ -1976" Ft{ndamental BRLIE gedel 8 e only force ® Serve as a source of inspir?tion and Promg
Constitution ' e Non-justiciable. Parliamgnt is free to en sense of discipline & commitment
e Inspired from USSR them by suitable legislation. o Help the courts in examining and determiy;
e Japanese Constitution, onlyldDemocratic country P Fundamental Duties . constituti0n3| validity of a law
list of Fundamental Duties. . . tant
o e Not exhaustive. Does ot C¥er P e Enforceable by law
o dutieslike casting Vo' paying tax &1 Verma Committee Observations 1999
e Swaran Singh Committe Recommendations o Duties are vague, ambiguous and difficult to be e Inults to National Honom
: eventi
o Lisst of Fundamental Duties understood by the common man. . r’lrgn]
¢ . = o -
o Features of the Fundamental Duties o Described as a code of moral precepts due t o. Protection of Civil Rights Act (1955)
icisr i i _iusticiable character .
' Criticism of Fundamental Duties their non-justicia .
; X e Indian Penal Code (IPC)
o significance of Fundamental Duties e Superfluous . o on) Act
Vi (o ittee Observations e Appendage to Part IV has reduced their value e Unlawful Activities (Prevention) Act of 1967
e Verma Committee '
s Singh C ttee Recommendations and significance e Representation of People Act (1951)
waran Singh Committee : ., i .
e 1976, Congress Party set up Sardar Swaran singh Significance of Fundamental Duties o Wildlife (Protection) Act, of 1972
Committee during Internal Emergency e Serveasa remainder to the citizens e Forest (Conservation) Act of 1980
e Committee recommended inclusion of separate s e e g P syt
- : PR ion
chapter in the Constitution L“ i . Sources of the |ndiar]_C£n'stltu
e 42" Constitutional Amendment Act in 1976 a5 Z tro
¢ P s PN
e Committee suggested 8 Fundamental Duties. . & o ar e
r | i overnor, Judicl ub-
e Certain recommendations not accepted by 1 1. Government of Fedderz'al Scheme,. OfflCte ? h :ct o i935 Eme\r/,genc
Congress Party are : B lic Service Cocr‘nn;ss:u:fn:, tr.\ oadEta”s Y
iti isios nistrative :
e Parliament may provide imposition of such l _ provisions and a mlvl‘__4 all o
i _/—_/_-—_—— . .
pen.alty/ hunisHmentifos refusal to observe : 2. British Constitution Parliamentary Government, Rule of Law, Legislative
Bie ‘l procedure, single citizenship, cabinet system, preroga-
o Penalty/Punishment are not questionedinany | tive writs, parliamentary privileges and bicameralism.
court | - s = ——
e Duty to pay Taxes [ 3. US Constitution Fundamental rights, independence of judiciary, judi-
cial review,.impeachment of the president, removal of

List of Fundamental Duties
51A- a) Respect Constitution, National Flag and

National Anthem

Supreme Court and high court judges and post of vice-
president.

Directive Principles of State Policy, nomination of mem-
bers to Rajya Sabha and method of election of presi-

Federation with a strong Centre, vesting of résiduary
powers in the centre, appointment of state governors
bythe Centre, and advisory jurisdiction of the Supreme

Concurrent List, freedom of trade, commerce and in-
ter course, and joint of the two houses of Parliament.

Suspension of Fundamental Righfs during Emergency

51A-j) Strive towards excellence

Fundamental duties and the ideal of justice (Social,
economic (USSR, now Russia) and political) in the Pre-
amble, five year plan.

Republic and the ideals of liberty, equality and fl:;tEI”-
nity in the Preamble

51A- k) Provide opportunities for education to his

51A- b) Cherish & follow the noble ideals that | 4 Irish Constitution i
inspired the National Struggle for freedom E
51A- ¢) Uphold and protect the Sovereignty, Unity (! dent.
d Integrity of Indi 1\ B
; and,intepiity’e @ o K | 5. canadian Constitution
51A- d) Defend the country and reyr)der national »% .
e [
service 6{; ‘\\5 ) %
P Y ' 1
51A- e) Promote harmony and trﬁe spir)it'of-fc’amnjon % i Court.
brotherhood i . ‘3& 3 '
51A-f) Value and preserve the rich heritageof the | 6. Australian Constitution
) . _p '?% \%
country’s composite culture ", \ N |
= D, X {
51A- g) Protect & improve Naturél?nwron'g(nent 5 7. Constitution of Weimar
including forest, lakes, I'IVEITS & \Aﬂ‘d’hfe ,f: 5 Germany
51A- h) Develop scientific temper,*humanism and [k TN R B
the spirit of inquiry and reform <; 8. Soviet Constituion
51A- i) Safeguard public property and to abjure 45
violence 1§
; 9. . French Constitution
&
2 N

child between the age 6 and 14 (Added by
the 86% Constitutional Amendment Act,

10. South African Constitution

Procedure for amendment of the Constitution and elec-
tion of members of Rajya Sabha.

2002).
Features of the Fundamental Duties
e Some of them are moral duties while others are
civic duties :

11. Japanese Constitution

Procedure established by law

Introduction

e Part XX - Article 368 -Powers of Parliament to
amend the Constitution & its procedure

e drawn from South Africa

Contents
e Procedure for Amendment
@ Types of Amendment

® Criticism of the Amendment Procedure

® No Provision for joint sitting

. TP amend the federal provisions, bill must be"
fled by half of state legislatures by a simple mdl
ity ’

e Neither as easy as Britain nor difficult as in USA

e Neither flexible nor rigid

e Parliament cannot amend ‘basic structure’ of the ®
Constitution

e Ruled by Supreme court in the Kesavanandha
Bharati case (1973)

e Each house must pass the bill sepérately.

Procedure for Amendment
Initiated in either House of Parliament and not in

the State Legislatures

Bill can be introduced either by a Minister or bya

Private member

Bill must be passed in each house by a special ma-

jority.

¢ Aftg duly passed by both houses of Parliam®
bill presented to the President

President must give his assent to the bill. Afte’
assent, bill becomes an Act.

Types.of Majority (Provided for under Indian
Constitution)

1. Simple Majority
2. Absolute Majority

) Thoothukudi 0461 4000970 Tirupelveli
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4. Special Majority : has its own 3 sub-types

By
.

By

® More than 50% of total members present +2/3 of
members present & voting

e Example: Total members - 545; Present membets -
300; .

e Provisions which can be amended

e Fundamental Rights

e DPSP .

o All other provisions which are not covered by the |

i)  Majority as under Article 249 -
ii) Majority as under Article 368
iii) Majority as under Article 61
Simple Majority of Parliament
Half of members present and voting
Example : Total members - 545; Present members

-400; If 200 + members accept then we can make

amendment on below provisions :
+ Admission or establishment of newza states.

+ Formation of new states & alternation of ar-
eas, boundaries / names of existing state

« Abolition or creation of leglslatlve council in
states

+ Second schedule - emoluments, aIIowances,
privileges of the president, governor
¢ Quorum in Parliament

+ Salarjes & allowances of the MP’s; Rule of pro-
cedure in Parliament

+  Privileges of the Parliament, its members and
its committees

» Use of English language in Parliament
+  Number of puisne judges in the Supreme Court

+, Conferment of more jurisdiction_on the Su-
preme Court

+  Use of official language

+ Citizenship .

+ Election to Parliament & State legislatures

+ Delimitation of constituencies

+ Union territories; 5" and 6™ Schedule.
Special Majority of Parliament

cern

" Bills and motions that can be passed through

aj
b)
c)
d)
e)
f)
g)
h)

Simple Majority D N

No confidence motion in Lok Sabha only, A\
Confidence motion in Lok Sabha only,‘," 8

All the Ordinary bills; '.1‘

Vote of Thanks on President’s address; =
Qo>
Censure motion;

Money bills
Financial bills;
Election of Speaker;

ntents

Emergence of the Basic Structure
Elements of the Basic Structure
Evo[ution of the Basic Structure of the'Constitutio

Emergence of the Basic Structure

Question whether Fundamental Rights can be
amended by the Parliament under Article 368
came for consideration of the Supreme Court.

Within 1 year of Constitution coming into force

Shankari Prasad case (1951)

® 1st Amendment Act (1951) was challenged
® Supreme Court ruled
¢ Power of Parliament to ameNd Constitution
under Article 368 includes Fundamental Rights
* Word ‘Law’ in Article 13 includes only Ordinary
laws and not constitutional-Amendment Act
Golak Nath case (1967)
L]

17th Amendment Act (1964) inserted ceértain state
acts in the 9th Schedule, was challenged

i)

ResdlltbR Rekibe tREHERIRRE R ent for

imposition of President’s rule in any state.

- Absolute Majority

It means more than 50% of Total Strength of the
house. In case of Lok Sabha, it will be 273 or more
(i.e. 50% of 545)

Note, it is nowhere needed in a stand-alone man-
ner.

Without it, there would be an unstable govern-
ment.

Effective Majority :

It means more than 50% of the effectiv strength
of the house

Effective Strength = Total Strength - Vacancies.

Situations where it is needed

It is needed for the removal of Vice President in
Rajya Sabha.

Resolution seeking the removal of Speaker &
deputy Speaker of Lok Sabha and State Legislative
Assemblies.

Resolution seeking the removal of Deputy Chair-
man of Rajya Sabha.

Speical Majority

a)

b)

Simple majority and Special majonty with state con-

Any majority other than Simple, Absoulte or Ef-
fective Majority is called Special Majority. There
are various types of Special majority.

Special majority as under Article 249 :

It means a majority of not less than 2/3rd of the
members present and voting.

It is needed
I Under Article 249 : To enable the Parliament
to legislate on any subject in the State List.

Il. Under Article 312 : To create.a new All India

Service. (Eg. S.C. direction in May 2017 for cre-.
ation of AlJS)

Special Majority as under Artlcle 368
Itis needed for:

~1-% For the passage ofConstltutlonaIAmendment

\Billin Parliament; | .o

Il.  Resolution seek@ng removal of a Judge of Su-
preme Court or High Court, CAG:

lIl. For approval of.National Emergency.

Resolution in State Assembly to create or abol-
ish Legislative Council in the State.

Speqiél Majority as under Article 61 :

=Needed for removal / impeachment of President

of India. This is the toughest kind of majority given
under Indian constitution.

It requires a majority of 2 / 3rd of total member-
ship of the house,

By Special Majosity of Parliament and consent of
States

Basic Structure of the Constitution

Supreme Court ruled

¢ Funamental Rights are given a ‘transcenden-
tal and immutable’ position

¢ Parliament cannot abridge or take away any
of these rights

¢ Constitutional amendment act is also a law
within the meaning of Article 13.

Parliament Teacted to above judgement and en-
acted 24th Amendment Act (1971)

Parliament has the power to abridge/take away any
FR under Article 368 & such act not be a law un-
der the meaning of Article 13

Kesavananda Bharati Case (1973)

® Supreme court overruled its judgement in the.

Golak Nath case

- Parfiament empowered to abridge or take away

any of the Fundamental Rights and it does net al-
ter the ‘basic structure’ of the Constitution

Indira Nehru Gandhi case (1975)
® Invalidated 39th Amendment Act 1975) .

ree
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of members present & voting + % of State legisla-

tures by a simple majority
Provisions which can be amended
+ Election of the President and its manner

+ Extentof the executive power of the Union and
the states

+ Supreme Court and High Courts

+ Distribution of legislative powers between the
Union and states

« Listin 7" Schedule
+ Representation of states in Parliament
+ - Article 368 itself.

Criticism of the Amendment Procedure

® No provision for a spcial body as in USA

® Power to initiate an amendment to the Constitu-
tion lies with the Parliament

® Major part of the Constitution can be amended by
Parliament alone. Only few cases, consent of state
legislature is required.

e Constitution does not prescribe the time frame
within which the state legislature should ratify or
reject.

e No provision for holding a joint sitting if there is a .
deadlock over amendment bill

® Process of amendment is similar to legislative pro-
cess

[ ]

Procedure are too sketchy.

AMENDABILITY OF FUNDAMENTAL RIGHTS
Shankari Prasad case

The power of parliament to amend the
constitution under Article 368 included the
power to amend fundamental rights.

Golak Nath case

Reversed its earlier stand

Parliament cannot abridge or take away any of
the fundamental rights.

24th amendment Act

Amended articles 13 & 368 and declared
parliament was power to abridge or take away
any fundamental rights.

Kesavananda Bharati case

Supreme Court over ruled its judgement in Golak
Nath case.

Laid ‘Basic Structure’ of the constitution.

42nd Amendment

Amended Article 368 & declared there is no
limitation on power of parliament & no
amendment can be questioned in any court.

Minerva mills case

excluded Judicial review which is a ‘basic feature’
of the constitution)

Kept election disputes invloving the Prime Minis-
ter and Speaker of Lok Sabha outside the Jurisdic-
tion of all courts

Above provision affected the basic structure of the
Constitution

42" Amendment Act (1976)

Amendment Article 368

¢ Declared no limitation on the Constituent
power of Parliament

¢ Noamendment can be questioned in any court
on any ground

Minerva Mills case (1980)

______ L et e e v

Invalidated above provision as it excluded “Judicial
review’

Parliament cannot under article 368, expand its
amending power-repeal or abrogate the constitu-
tion or destroy basic features

Limited power cannot convert the limited power
to unlimited one

https /lt.me/tnpscnulled
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Clarified ‘basic structure’

Apply to constitutional amendments enacted af-
ter April 24,1973( date of the judgement In the
Kesavanada Bharatl case)

ELEMENTS OF THE BASIC STRUCTURE

Supremacy of the Constitution

Sovereign, democratic and republican nature of the
Indian polity.

Secular character of the Constitution

Separation of powers between the legislature, the
executive & the judiciary.

Federal character of the Constitution
Unity and Integrity of the nation
Welfare state

Judicial review

Freedom and dignity of the individual
Parliamentary system

Rule of law

Harmony and balance between Fundamental
Rights and DPSP

Principle of equality
Free and fair election
Independence of Judiciary

Limited power of Parliament to amend the Consti
tution

Effective access to justice
Principles underlying fundamental rights

Administrative Reforms

lyyangar committee 1949
Gorwala committee 1951
Appleby committee 1953
Administrative reform commission (1966-70)

lyyangar committee 1949

First committee example the Government ma.ch'in-

ery /:»7: N 4

% %
Recommend the difference between Mlnlstry and
Department .. ,,“,, 7 ,1.:

Central Secretariat divided mto 37 pr]mary umts
¢ 28 Departments \ %, W &

e, AN
+ 8Central Admlnlstrative officer <\\‘ ‘}
+ 1 Cabinet Secretanat dlv:snon" g I

Organisation and method dlwsnon (om) lnstalled

in every department —ud

Gorwala Committee 1951

Planning Commission felt many problem in public
Administration

Main Aim Relation to the implantation of the De-
velopment programme

Recommendation (Unless there is the standard of
morality of the function aries)

Appleby Report 1953 - 1956

He is belong to USA

Gook knowledge in public Administration
Finance minister C.D.Deshmukh message to
Appleby

Aims to strong central administration programme
started.

important Recommendation All India Institute for
Training the Personnel

Develop the Hierarchy level, 0 and M Division cre-
ated in central secretariat. (Organisation and
Method Division)

Established India Institute of Public Administration
in Delhi 1954.

Administration Reform commission (1966-70)

https://t. me/tnpscnurlaéﬁ x

Set up Home ministry
Headed by Moraji Desai

six-member Commission
¥ Hanumant:

N
e

] r f ne Court under Article
hige PG Rferée

e Powers of the High Courts under Article 226 and

EVOLUTION OF THE BASIC STRUCTURE OF THECON- e

227

STITUTION

Kesavanda Bharati case (1973)

« Supremacy, separation of powers, republic &
democractic form, secular & federal character

+ Soverignty & unity, Freedom & Dignity, build
welfare state & Parliamentary system

Indira Nehru Gandhi case

+ Soverign democratic republic, equality of sta-
tus and opportunity

+ Secularisam and freedom of conscience and
religion; Rule of law; Judicial review; Free &
fair election

Minerva Mills case (1980)

+  Limited power of parliament to amend the con-
stitution

+ Justical review; Harmony and balance between
FR and DPSP

Central Coal Fields Ltd Case (1980) - Effective ac-
cess to Justice

Bhim Singhji case (1981) - Welfare State
S.P.Sampath Kumar case (1987) - Rule of law, judi-

- cial review

P.Sambamurthy case {1987) - Rule of law, judicial
review

Delhi Judicial Serive Association case (1991) Pow-
ers of the Supreme court

Administrative Reforms Commission

Its terms of references included; among others, z lmplementatlon of recommendatlon

The important recommendatlons are:_

i o( Establlshment of an Inter-State Councul under =

\

the examination of Centre State relatlons
Study team under M C Setalvad o “L-e___

.,\

It made 22~ recommendatlons b j

4

Artlcle 263 of the Constltutwn v “,

‘e \Appomtment of persons ha\/mg long éxperience

.'\
[

tin publlc Iife and admlnlstrat|on "and non-partisan
attltude as governors

De&egatlon ‘of powers to the maximum extent to
the‘.gtates

Tré'nsferring of more financial resources to the
states to reduce their dependency upon the -
Centre.

Deployment of Central armed forces in the states
either on their request or otherwise.

No action was taken by the Central government
on the recommendations of the ARC.

2nd ARC- 2005

A Committee to revatilise public administration
system in India

Chairperson - Veerappa Moiley (2005-2009)
V.Ramachandran (followed by)

Composition1 +5 (1 Chairperson +5 members)

Vision

1)
2)
3)
4)
5)
6)

Organisation struture of India

Ethics in governance

Refurnishing of Personal administration i
Effective District administration
Panchayat Raj / Muncipalities
E-governance

Recommendation

»

The commission submitted 15 reports to
Government

Right to Information
Ethics in Governance
Public order etc.

https;/t.me/tn Joscfree
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e Kumar Padma Prasad Case (1992) - lndepend
of judiciary

Kihoto Hollohon case (1993) or Defence cagq .
& Fair electiorns Soverign, democratic, , rep

structure
e Raghunath Rao case (1993) - Principle gfequa"
Unity
e S.R.Bommai Case (1994)

ubj,

¢ Federalism, Secularism, Democracy, Un'ty&h

tegrity, Social justice and Judicial reviey

e L.Chandra Kumar case.(1997) -
court under Article 226 & 227

e Indra Sawhney Il case (2000) - Principle of equy

ity

e Aliindia Judge’s Association case (2002)- indep,

dent Judicial system

e Kuldip Nayar case (2006) - Democracy, free andfy

election
e M.Nagaraj case (2006) - Principle of equality
e |.R.Coelho case (2007) or IX Schedule
+ Rule of law, Seperation of powers, Principley
derlying FR, Judicial review, Equality princip|
e Ram Jethumalani case(2011) - Powers.of the g,
preme court under Article 32.
e Namit Sharma case (2013) - Freedom and digni
of the individual
e Madras Bar Associatlon case (2014)
. Judlclal rewew and Powers of High Courtsu
der Artlcle 226 ahd 227.

The Government appointed Group (
\ Ministers (GOM) on 2007 to review th
commlsslons reports.

-
’ Sarkaria Commission

e’ Set upin 1983

e Report 1988

247 Recommendation

Headed by Ranjith Singh Sarkaria (Retired SCI)
There are three member

¢ B. Sivaraman

* S.R.Sen

+ Rama subramanian
e Set up by Indira Gandhi
® Reports to Rajiv Gandhi
Aim

e To examine the relationship and balance of powt
between state and Central Government.

Governor appoint & recommend

e He should be a eminent person

e Not belong to same state

e Not involved in politics

e Art 155 appoint of Governor consultation with0

Rajamannar Committee

e Setupin 1969

e Started by Tamilnadu state Govt.

Mandal Commission 1979
e 338 = SCe 338A = ST

® 338 B National Economoly backward class
2" socially backward classes commission

1st commission under kaka kaleswar in 19531
port submitted 1955.

Established year 1979

Report submitted 1980

OBC = 27% reservation

B.P. Mandal (Bindeshwari prasad mandal)
Mandal commission appointed by V. p.singh
Mandal commission sanction 1990 pre5|dent
OBC reservation came in to force 1992

3743 different caste & community

e

EE

P

Powers of Hig
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Parliamentary System

Introduction e Against Separation of Powers

U C(f)nstltutlon of India provides Parliamentary form e Government by Amateurs ' e Preference to more Responsibility. 7
of Go i . I .
i vernment Reason for adopting Parliamentary System * Needto Avoid Legislative - Executive Confly,

® Parliament e iliarity wi i i

ntary system e Familiarity with the System * Nature of Indian Society
- AtCentre : Article 74 and 75 .
;v| At States : Article 163 and 164 - Comparison between Parliamentary and Presidential System

° odern Democratic Govt. classified into 3

: .No. i tary System Presidential System
Parliamentary and Presidential system based on ‘S posrarliamer 'ry y ’
nature of relation between executive and 1. Dual executive

Single Executive
legistative organs.

Majority Party rufe

President & legislators elected separatély
Modern Democratic Govt.

Non-responsibility
® Parliamentary System

Political homogeneity
Double membership

2
3. Collective responsibility
4
5

Political homogeneity may not exist
Single Membership
Domination of President

Executive responsible to the legislature for its
policies and acts

6. Leadership of Prime minister
Also called Cabinet Govt., Responsible Govt., J :
Westminster model of Gout. 7.  Dissolution of Lower House
- Prevalent in Britain, Japan, Canada, India. o
e ® Presidential System

No dissolution of Lower House

Fusion of Powers Separation of Powers

- : . S.No. Merits of Parliamentary System Demerits of Presidential System
- Executive is not responsible to the legislature
for its policies and acts 1. Harmony between legislature & executive Conflict between legislature & executive
- Also called Non-responsible Govt, Non- 2.  Responsible government Non-responsible government
parliamentary or Fixed executive system 3. Prevents despotism May lead to autocracy
- Prevalent in USA, Brazil, Ru55|a SriLanka. 4.  Wide representation Narrow representation
Contents . ‘ ’ o % ;
= e Features of Parliamentary Government S.No. Demerits of Parliamentary System Merits of Presidential System
o A : 3
Features of American Presidential Government 1.  Unstable government Stable government
Merits of the Parliamentary Government 2. No Continuity of policies Definiteness in policies
Demerits of the Parliamentary Government 3.  Against separation of powers Based on separation of powers )
Comparison . between Parliamentary and 4.  Government amateurs Government by experts
Presidential System 7
Reason for adopting Parliamentary System Distinction between Indian and British Models
® Distinction between Indian and British Models ;' S.No. British Model Indian Model
Features of Parliamentary Government % 1 1 Monarchial system Republican system
¢ Nominal and Real Executives { “_ S . 2. System based on sovereignty of Parliament Parliament is not supreme & enjoys limited po
® Majority Party Rule D AN 3. Prime Minister should be a member of Lower  Prime Minister may be member of any of the!
e Collective Responsibility N F Ry . house of Parliament houses of Parliament
| e Political Homogeneity 4. MP alone are appointed as ministers Person who is not an MP can be appointed 3
e Double Membership < minister (Max of 6 months)
e Leadership of the Prime Minister = 5. Has system of Legal responsibility of the No such system
. g minister
' e Dissolution of the Lower House ’ R L5
.! . Euirty 6. ‘Shadow cabinet '|§ ananique institution No such institution
. formed by opposition party ;
el Features of American Presidential Government L

e President is both the Head of the State and the

Government
) e Elected by an electoral college for fixed tenure (4 / Eentral Governmm
years) g - | ] ' _l
e Governs with the help of a cabinet or a smaller 7 éxevc‘uﬁve : Legislative s
body (Kitchen Cabinet) I ' l - Judiciary
. Not responsible to the Congress for their acts ‘ Presndent st S

Cannot dissolve the lower house of the Congress

e Legislative, Executive and Judicial powers are
separated & vested in 3 independent organs

Parliament

S ia .
_ofIndia_| -2upreme Court of India ,

. _Chief Justice offindia
Merits of the Parliamentary Government Vice:=

President’. ‘Rajya Sabha
Harmony between Legislature and Executive

* Other Jidges
e Responsible Gov'ernment F‘l,’vr—i—rﬁgMinister“* ! ' ‘& REE ‘
e Prevents Despt?tlsm 543 Elected 3 Nominated
| e Ready Alternative Government ‘ Council of Ministers b e i
| e Wide Representation SSE by the Presi
pDemerits of the Parliamentary Government

. " Unstable Government
e No Continuity of Policies

cabin
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o Legislative organ of the Union Government

hetHBion Legislative. o

® Under 95" Amendment Act of 2009,
reservation last until 2020

. Occupiss pre-eminent & centra| position in the * Proportional Representation not adopted
ian democratic politi

Ind political system ® Difficulty for the voters to understand the
e PartV-—Article 79 to 122 system; Unsuitability to the parliamentary
o Deals with Organisation, composition, duration, sovt

officers, procedures, privileges, Powersand so on, Duration
Contents ) ® Not a continuing chamber
e Organisation of Parliament ® Normal term is 5 years from date of its first

Composition of the Two H meeting after general elections.
® ouses

Sfstern of Elections 18 Lok ot ® President can dissolve any time.
¢ Syste ections to Lok Sa

; ha ® Term can be extended during national
e Duration of Two Houses emergency by a law for 1 year at a time for
o Membership of Parliament any length of time.
Organisation of Parliament ® Cannot continue beyond 6 months after
o emergency ceased to operate.

e Under the Constitution, Parliament of India consist o First constituted in 1952

of 3 parts,

e President

[ ]
e Council of States or Rajya Sabha or Upper

House: represents States & UT. of Indian Union  *®

e House of the People of Lok Sabha or Lower

Reservation

Reservation of seats for SCs & STs

Reservation operates for 10 years & contlnuously
extended for 10 years.

House : represents people of India as a whole ® Elected by all voters in a constituency, without
. - any separate electrorate.
o President of India is not a member of either House .
of Parliament and does not sit in the Parliament to Rajya Sabha

attend its meetings. He is integral part of the
Parliament

‘Lok Sabha

e House of people

e upper house
e Second chamber

"o House of Elders

o Council of states

s Lower House Adopted these Hindi..:‘fn—ahes Vz'in %
e First chamber by G.v. Mavlankar. ' = "y,
Rajya Sabha =~ = Yy, &4

o Popular house

o Adopted these Hjndi names in 1954 by
G.V.Mavlankar

Composition

® Maximum Strength

® Representatives, of states

Orlg

Montague Chelmsford Report 1919

1st Slttlng 13th May 1952 by
1sy Aug 2014 Use Famll as. Court Language in TN.
ist Budget of Madras Presldency 1937 - C.Rajaji

| ‘Composition

250 members

e Union Territori % % e Maximum Strength =
ion Territories SN : : .
"o Representatives of states - 238 (elected
* Nominated by President -2 (Anglo lnd'a")
4 indirectly) & union
At present |\ 43’/’“/' territories
e Total - 545 ‘members (230+8)
® Representatives of states - 530 e Nominated by President - 12
® Union Territories - 13 At Present
* Anglo Indian members .2 e Strength 245 members
Rep tatl £ States e Representaives of States - 229
resentation of Sta
® Directly elected by people from territorial e Union Ter:t:n:a : = :2
e Nominate resident -
constituencies in the states. Y
L 4th schedule allocation of seats in Rajya Sabha

® \Voting age reduced from 21 to 18 years .
® 61st Amendment, 1988

Representation of Union Territories

* Chosen by direct election (Acc. to Act. 1965) 4

Nominated Members

* Anglo Indian Community (2 members)

* Provision extended till 2026 by 95th

Amendment 2009
System of Elections to Lok Sabha
. Territorial Constituencies

® Ratio between no. of seats allotted and its
population is the same for all states
® Readjustment after each Census .
o Delimitation Commission Acts in 1952, 1962,
1972 and 2002. Ban extended upto year 2026 e

7} on of ts for SCs and STs

® Reserv:
npscnuHed

https:

-l a0

e nAC1 ANNNATH Tirunelvel

Representation of States

Elected by elected members of state legislative
assemblies Election (MLA)

System of proportional représentation by
means of single tranferable vote

Seats are allocated to states on the basis
of population (1971)

For example :
Uttarpradesh - 31
Tripura -1
Tamilnadu -18

Representation of Union Territories

Indirectly elected by members of electoral
college.

Out of nine union territories, only Delhi,
Pondichery & Jammu can participate.

S://t. me/tnpscfree
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Delhi-3 seats-Pondicherry-1seat, Jammu- 4 seats
Nominated Members

e Nominates 12 members who have special
knowledge in art, literature, Science & social

service
e American senate has no nominated members
Duration
is a ‘continuing chamber’ (Permanent)
e isapermanent body.& not subject to dissolution.
e 1/3rd of its members retire every second year.
e Retiring members are eligible for re-election.
Has not fixed the term of office of members.
Representation of People Act (1951)
e Term of office is six years.

e First batch retirement members Decided by
lottery

Reservation
e No Reservation
Qualification
e Must be a citizen of India

e Must make &i's’ubscribe an oath or
affirmation “according to form prescribed in third
schedule [

=e, Age not less than 25 years for Lok Sabha

o; Age not Iess than 30 years for Rajya Sabha
Representatlon of People Act (1951) added some

%, qualifications,

e He must'be_registered as an elector for a
parliamentary constituency.

He must be a member of SC or ST in any state
/ U.T if he want to contest a seat reserved for
them.

Disqualification

e Decided by Speaker

e Hold and office of profit
e Unsound mind

e Not acitizen of India

® Representation of People Act (1951) laid down
some additional disqualifications

- Election offences or corrupt practice in the
elections. Imprisonment for two or more years.

- Failed to lodge an account of his election
expenses. Offence of bribery, dowry, sati etc.

Anti - Defection
¢ under Tenth schedule (Anti - Defection law)
¢ if he voluntarily give his membership

e if he votes or abstains from voting in house
contrary to his political party.

If any independently elected member joins any
political party.

¢ If any nominated member joins any political
party after expiry of 6 months
Vacating of seats
1. Double Membership

e If a person is elected to both houses, he must
intimate in 10 days in which house he desires
to serve. If not, his seat in Rajya sabha becomes
vacant.

® Asitting member of one house when elected to
other house, his seat in first house becomes
vacant.

Disqualification
® Ongrounds of defection under the provisions of
10th sch
fﬂ"{ s:It. me/tnpscnulled
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e By writing to chairman of Rajya sabha (o)
Speaker of Loksabha

e May or may not be accepted by Chairman /
Speaker if he fails it involuntary or genuine.

4. Absence

e Declare the seat vacant when he is absent from
all its meetings for a period of 60 days without
permission.

5. Other cases
e If his election is declared void by court.
e If he is expelled by the house

e Ifheiselected to the office of president or Vice
President. ’

e |f heisappointed to office of governor of a state.
6. Oathor Affirma.tion

e Before the president or some person appointed
by him for this purpose (SpeakerProtem)

e Without taking Oath, he cannot vote or
participate in the proceedings of house.

7. Salaries & Allowances

e Determined by parliament.

e Both speaker & Chairman receive equat salary
Presiding Officers of Parliament

e Speaker of Lok Sabha

. Deputy Speaker of Lok Sabha

e Panel of Chairpersons of Lok Sabha

e Speaker Pro Tem

e Chairman of Rajya Sabha

e Deputy Chairman of Rajya Sabha

e Panel of Vice-Chairpersons of Rajya Sabha
e Secretariat of Parliament

Speaker of Lok sabha

~ Election

e Elected by Loksabha from among its‘rge.mblers

e Date of election of speaker‘,vwhén offiég of
speaker falls vacant is decided’by presidént,“

PN

e Created by Government of India Act1919. Came
into force in 1921 \\. oy W
e Remains in office during life of Laksabha V

Y

e Butvacatesif he 4
1. ceases to be a member of Loksabha#”
s L - ,,J‘L o
2. Resigns by writing to Deputy Speaker

3. removed by resolution passed by a majority
of all members of Loksabha. (14 days
advance notice)

e Speaker does not vacate until newly elected

Loksabha meets.

Rble :

e Leader of Loksabha - P.M

e Head of Loksabha - Speaker

e Guardian of powers & privileges of members

e Decision in all parliamentary matters is final
Have high dignity & Supreme authority within
the house.

- powers & Functions

Adjourns the house or suspends the meeting in

° absence of quorum {1/10)

e Does not vote in first instance

° Voies in case of a tie (casting vote)

e Presides over joint sitting of two houses

e Decideswhethera bill is money bill or not & his
decision is final.

e Decides the question of disqualification of a

ember of Loksabha due to ground of defection

https':?/t.me/tnpscnulle b

1) Member of the house (L/S)
2) Enjoys certain special powers

1) Decides whether a bill is mo

1
; 2) Presides over joint sitting of two houses.
n

33) Can cast a vote only incase of tie

e

| e e

e Acts as a ex-officio chairman of Indian
Parliamentary Group _of Inter Parliamentary

Union.

Appoints the chairman of all parliamentary

L]
f Loksabha & supervises their

committees o
functioning.

Independance & Impartiality
e Provided with a security of tenure.

e can be removed only by a resolution passed
Loksabha by absolute majority.

Removal motion can be considered & discussed
only when it has support of atleast 50 members.

e Given seventh rank along with Chief Justice of
India.
Public Accounts Committee

e Chairperson appointed by the speaker from
amongst its Members of Lok Sabha.

e In 1967-68, Member of Opposition as Chairperson
for the first time. )
e Became a Parliamentary Committee from January
1950
o It has presented 1596 Reports till April 2018.
Deputy speaker of Loksabha

Election =~ \

e Elected by Loksabha from among its,members.‘ 5

e Date of election is fixed by spe'ake_r. "
e Remaing in office during the life of Loksabha. -

o He:rﬁayvacéte; if he "“ u

‘ceases to beé a member, of LoKsabha'

oL
| \ 1 [ L8 =
~“\‘ ‘;:2. resigns by writing to, sPealf?r,.f’-”‘/ A
is removed b;y\resqlutiqh passed by majority

\

3.

0 of":all"memkgers of-/Loksabha.. (14 days
' advance-notice)

e Till 10th Loksabha - Both speaker and Deputy

“e-=Speaker are from ruling party.

e From 11% Lok sabha - Speaker from ruling party
& Deputy speaker from main opposition party.

Central Legislative Assembly
e First Spea ker : Fredrick Whyte
First Deputy Speaker : Sachidanand Sinha

e First Indian & First elected Speaker of Central
legislative assembly Vithalbhai J.patel

Govt. of India Act, 1935

e Changed president and Deputy president to
speaker & Deputy Speaker

First Speaker : G.V. Mavalankar (1952)

First Deputy Speaker :
Ayyangar (1952)

Ananthasayanam

Panel of Chairpersons of Loksabha

e Speaker nominates a panel of not more than 10
chair persons.

Any of them can preside the house in the
absence of speaker & Deputy Speaker.

e He has same power as the Speaker when so
presiding

e He holds office until a new panel of chairpersons
is nominated )

e When a member of the panel of chairpersons is
also not present, any other person as determined
by House acts as the Speaker

- _ https://t. me/tnpscfree
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1. Not a member of the house

2. Powers and functions ar

ney bill or not 3. Can cast a vote only inc
4. Cannot preside over a si

e ———————— ————

e same as speaker
ase of tie

tting as chairman whep

Jution for his removal is under consideration,
-—;_\‘

reso

Speaker ProTem

e President appoints a member of Loksabha whep

- speaker of last Loksabha vacates before the firy
meeting of newly elected Loksabha (senjq,
most member).

He preéides over the first sitting of newly electey

[ ]
Loksabha.
e Main duty is to administer oath to ney|
members.defection. ;
e President appointsa member of the Lok Sabha g
the Speaker Pro Tem. Usually, the Senior mog
member is selected for this. f
e President himself administers oath to the Speake!

. Pro Tem. He has all the powers of the Speaker, |
i

secretariat of Parliament ‘
|
Each House of Parliament has separate secretariy|

[ ]
staff of its own
e Their recruitment and service conditions are
regulated by Parliament |
e Secretariat of each House is headed bya secretary:

general
e Heisapermanent officer and is appointed by the
presiding officer of the House [
Leaders in Parliament
o' Lok sabha
- Means the Prime Minister
] o . ‘
. - It is 'an important functionary and exercisg
direct influence on the conduct of business |

ﬁaja Sabha ‘
“_ Minister - He must be member of Raja Sabh

- Nominated by Prime minister
e Leader of the Opposition

- Leader of the largest opposition party havit
not less than 1/10" of total strength of houst

[ ] Whlp |

- Appointed by the political part&l to serve as?
assistant floor leader

< Charged with the responsibility of ensuringtf
attendance of his party members in large n¢
Chairman of Rajya Sabha ‘
e Vice President (ex-officio chairman)
e Can be removed only if he is removed from offi
of Vice President (constitution silence)

e Powers and functions of Chairman are simila®
those of the Speaker in the Lok Sabha exc
Speaker has 2 special powers.

- Speaker decides whether a bill is a mOﬂe‘/b:
or-not and his decision on this question is i*
- Speaker presides over a jointsitting of 2 ho“ﬁ
of Parliament : ‘
Deputy Chairman of Rajyasabha i
e Elected by Rajyasabha itself from among K'
members.
e Directly responsible to Rajyasabha.
e Deputy Chairman vacates, if he Ceases t0 be;‘
member of Rajya sabha
e resigns by writing to chairman
e removed by resolution passed by majofi“‘
all members ;
Panel of Vice-chairpersons [

- ¢
e Nominated by chairman to preside ovel .

house when chairman or Deputy Chairm?
absent. :

https://t. me/tnpscnulled ’
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Contents:

Summoning

Adjournment

Adjournment Sine Die

Prorogation and Dissolution

Quorum and Voting in House

Language in Parliament

Rights of Ministers and Attorney General
Lame-duck Session

Summoning

e President summons each house of parliament to
meet from time to time.

e Max. gap between two sessions should not be
more than 6 months.

e should meet atleast twice a year.

Three sessions '

e Budget session (Feb to May)

e Monsoon session (July to Sep)

® Winter session (Nov to Dec)

Session

e Period between first sitting of a house and its
prorogation (or dissolution in-Loksabha)

e House meets everyday to transact business.

Recess

e Period between prorogation of house and its
reassembly in a new session.

Two sittings

® Morning-11amto1lpm

® Post-Lunch-2pmto6pm

Adjournment

e Suspends the work in a sitting for a specified
time (may be hours, days or weeks)

Adjournment sine die

e Terminating a sitting of parliament for indefinite
period.

e Power of both Adjournment & adjournment sine
die lies with the presiding officer.

Prorogation

e Presiding officer declares the House adjourned
sine die, when the business of a session is
completed. y

® President issues prorogation notlce ofthe sesslon

».‘\

Questlon hour

e, e

e First hour of every parhamenta rv suttmg r»

® During this time, the members ask questlons &the
ministers usuatly give answers

Questions
1. Starred question - requires oral answer.
2. Unstarred - required written answer

3. Short notice - Answered orally - Asked by
giving a notice of less than 10 days.

~ & List of starred, unstarred, short notice question and

question to privaté members are printed in green,
white, light pink and yellow colour to distinguish
them )

- Zero hour

|
|
|

® Not mentioned in rules of procedure

® Starts immediately after question hour & lasts
till agenda for the day.

® Indian innovation since 1962.
Motions

® No discussion on a matter of general public
importance can take place except on a motion
made with the consent of the presiding officer

~® House expresses its decisions or opinions on

various Issues through the adoption or rejection
moti

h¥PEM. me/tnpsenulled
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Sessions of Parliament

e — S ———

1. Only terminates a sitting 1.

\\\ |AS Academy
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Terminates a sitting but also a session

—
! 2. Done by presiding officer 2. Done by president of India.

! 3. Does not affect bills . 3. All pending notices (Other than bills) lapse
Dissolution

e Only for Loksabha

e Ends the very life of existing house

e Rajya Sabha, being a permanent house, is not
subject to dissolution

Two ways

e Automatic Dissolution (on the expiry of tenure
of five years)

o When president decides

Effect

e All business including bills, motions,
resolutions, notices, petitions etc. lapse. -

e Pending bills that are to be examined by
Committee on Govt. Assurances do not lapse. -

e They must be reintroduced in the newly
constituted Lok Sabha

Lapsing of bills

e Abill pending in Loksabha lapses

e Bill passed by Loksabha but pending in Rajya sabha
lapses

e Bill pending in Rajya sabha but not passed by
Loksabha does not lapse.

e Bill passed by both houses but pending assent of
president-does not lapse.

Quorum

e Minimum number of members required to be
present in the house before transacting any
business. ’

e 1/10th of total number of members (mcludmg
presiding officer)... .
o Loksabha - atleast 55 members
o . Rajya sabha - atleast 25 members .-

e If there is no quorum during a'meeting of the

. House, duty of the presiding officer either'to

adjodm the House or to suspend the meeting.

‘Votlng in house

. AII matters at any sitting of either house or joint
slttmg of both houses decided by majority of votes

4

of members present and voting, excluding the
presiding officer.
Special Majority
e Impeachment of President, amendment of
constitution, removal of presiding officers.
e Voting procedure in the Lok Sabha
e On the conclusion of a debate, the Speaker
shall put the question and invite those who
are in favour of the motion to say ‘Aye’ and
those against the motion to say ‘No’

e Speakershall then say : “I think the Ayes have
it”. If not challenged, he shall say twice

o IfSpeaker’s decision is challenged, shall order
Lobby be cleared. After the lapse of 30 min
30 sec, he puts question 2™ time. If
challenged, use automatic vote recorder.

Language in Parliament

e Hindiand En‘glish

e Mother Tongue - Permission of presiding officer

Rights of Ministers & Attorney General

e Can participate in.proceedings of a house, of
which he is not a member. '

e A minister, not a member of either house can
participate in proceedings of both the houses.
(person can be a minister for 6 months without
being either house of parliament)

Lame-Duck Session

e Last session of existing Loksabha, after a new
Loksabha has been elected.

Lame Ducks

e Membersof existing Lok sabha who could not get
/re-elected to new Lok sabha.

.o Article 120

e Hindi and English for conducting business in
Parliament.

e The Presiding Officer may, however, ailow any
member not proficient in either to address the
House in his mother tongue:

Dewces of Parllamentary proceedings

——{TCensure.

ministers.
3. |If passed in Lok sabha, council of ministers

need not resign from office

1. Should state reason 1.
2. Moved against individual Minister or entire 5

o-confidence =
Need not state reason

Moved against entire council of ministers only.

If passed in Loksabha, council of ministers must
resign

Three Principal categories :

e Substantive Motion Self contained
independent proposal dealing with important
matter

e Substitute Motion : Moved in substitution of
an original motion

e Subsidiary Motion : Nomeaning & cannot state
the decision of the House without reference

Closure Motion

e To cut short a debate on a matter before the
house.

e If approved, debate is stopped & matter is put
to vote.

e Four kinds of closure motion :
e Simple Closure
e Closure by Compartments
e Kangaroo Closure

e Guillotine Closure

https://[t. me/tnpscfree

Simple closure

e Matter having been sufficiently discussed is put
to vote.

Closure by compartments

e grouped into parts before debate. Debate covers
entire part & it is put to vote

Kangaroo closure

e Only important matters are taken for debate &
put to vote

Guillotine closure

e Due to want of time, undiscussed clauses or
resolution are also put to vote.

_Privilege Motion

e Movedbya member for breach of parliamentary
privileges by a minister.

e Giving wrong or distorted facts
e Its purpose is to censure the concerned minister
Calling Attention Motion

e To call the attention of a minister to a matter of

urgent publice FpROTRPPe/tnpscnulled
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matter
® Indian innovation since 1954.
® Itis mentioned in the Rules of Procedure
Adjournment Motion
® Needs support of 50 members.
® Interrupts the normal business of house
® Not permitted in Rajya sabha

® Should not last for less than 2 hours and 30
minutes.

Restrictions :

® Should raise a matter which is definite, factual,
urgent and of public importance

® Should not cover more than one matter

® Should be restricted to a specific matter of recent
occurrence and should not be framed in general
terms

e Should not raise a question of privilege

e Should not revive discussion on a matter than has
been discussed in the same session

e Should not deal with any matter that is under
adjudication by court

e Should not raise ary question that can be raised
on a distinct motion

No-confidence Motion

e Loksabha can remove Ministry from office.
e Needs support of 50 members.

Motion of Thanks

® First session of every fiscal year and first session
after each general election addressed by
president.

e President outlines the policies and programmes of

the government in the preceding year and ensunng

year

- @
% ]
=N

Legislative Procedure in Parlnament e ‘x

L] Leglslatlve procedure is ldEI’lt!CBl m both the\‘

Houses of Parliament - D ]
Contents:
Types of Bills v
Public Bill Vs Private Bill -
Money Bill
ordinary Bill Vs Money Bill
Joint Sitting
Bills - Two kinds
e Public bills (Govt. bills) (Minister)
e Private bills {Private members bill) (M.P)
Private member Bill
‘Bill introduced by any membe other than minister
From both ruling and opposition party MPs.
Only on alternative Fridays 2 pm to 6 pm
Needs a month of notice.
Till date total 15 private bil! passed.
Last - Riggts of Transgender Bill 2014.
By Trichy Siva, MP of Tamilnadu
passed in Rajya Sabhaon 24 April 2015.
Introduced in Loksabha on 26 Feb 2016.
Only constitutional amendment bills from private
member biils are accepted.

Four categories
Ordinary bill - Other than financial matter

L ]

e Money bill - financial matters like taxation,
public expenditure etc.

e Financial bill - Financial matter

Amendment bill - Amendment of provision of

httpscmstm@/'tnpscnulled
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e This inauguaral speech of the president

e At the end of discussion, Motion put to vote.

e Motion must be passed. Otherwise fall of
government.

No-day-yet-Named Motion

e Admitted by speaker but no date has been fixed
for discussion.

Point of Order

e When the proceedings of house do not follow
normal rules of procedure.

e Interpretation or enforcement of rules of house.

e Should raise a question that is within the
cognizance of the Speaker

e Usually raised by an opposition member.in order
to control the Govt.

e Extraordinary device as it suspends the
proceedings before the House

e No debate is allowed on a point of order
Half-an-Hour Discussion
e Discussing a matter of sufficient publicimportance

e Subjected to a lot of debate and the answers to
which needs elucidation

@ Speaker can allot 3 days in a week
e No formal motion or voting before the House
Short Duration Discussion

e Also known as two-hour discussion

AN

e Discussion should not exceed 2 hours

e Members of the Parllament can ralse such

discussionona matteror Urgent publ|c |mportance

e Speaker can-allot-2 days in‘a week for such
dlscussmns ",\, A ll o

o7 Netther a formal motlon before: the house nor !

g “
L5 ) _ g8
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Leglslatlve Procedure in Parllament ' |

Public Bill vs Private Bill J

S.No. Public Bill

Introduced in the Parliament by a Minister
2.  Reflects of the policies of the government.

3.  Greater chance to be approved by Parliament

4. Rejection by the House may lead to its
resignation

5. Its introduction in the House requires 7 days

notice

6.  Itisdrafted by the concerned department in

consultation with the law department

Ordinary bill - Five Stages

Procedure is identical in both the houses

Every bill has to pass through the following stages.
First Reading

Second Reading

Third Reading

Bill in Second house

Assent of President

First Reading

Introduced in either house of parliament
Introduced either by minister or by any other
member.

Reads the title & objectives

No discussion takes place

Bill is published in Gazette of India

Second Reading

Scrutinizes and assumes final shape.

https /lt.me/tn pscfree
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Special Mention
e Matter which is not a point of order or Whicy
cannot be raised in any discussion

e Can be raised under special mention jp Ra
Sabha.

e Equivalent procedural device in the Lok Sabh;
known as ‘Notice (Mention) Under Rule 37y

Resolutions

e To draw the attention of the House / Goy
matters of general public interest

Member who has moved a resolution !
amendment to a resolution cannot withdray g
same except by leave of the House

e 3 Categories:

Private Member’s Resolution : Moved by;

1
private member. Discussed only on alter,
Fridays and in the afternoon sitting j

|
e Government Resolution : Moved by a minig,
Taken up any day from Monday to Thursdy|

e Statutory Resolution : Moved either by;
private member or a minister. Always tabj
in Pursuance of a provisions in the Constituu:‘
or an Act of Parliament. I

Youth Parliament ' i
{
|

e Started on the recommendation of the Fourth/
India WhipsConference f
o Objectuves P f
e To Lacquaint the younger generations wr
] practices and procedures of the Parhamenﬂ

e To |mblbe the spmt of discipline and toleran
cuItlvatmg character in the minds ofyouth |

‘e “‘To mculcate in the student communltyt'f

basic'values of democracy |
!

o:’"Ministry of Parliamentary affairs provid-"
_necessary training and encouragement tm
states in introducing the scheme

Private Bill

Introduced by any MP other than a minister
Reflects the stand of opposition party on pubft
matter

Lesser chance to be approved by the parliamef
Rejection by the House has no implication ont!
parliamentary confidence in the Govt.

Its introduction in the House requires 1 montt’
notice

Its drafting is the responsibility of the membe'
concerned

l
Three stages ’
e General Discussion !
- e Committee stage !
e Consideration stage !
. Third Reading
Acceptance or rejection of the bill as a whole
No amendments allowed
If majority member present & voting 3
bill, it is regarded as ‘passed’.
e Bill is authenticated by presiding offl
passed to second house.
4. Bill in second house
e Passes through all the three stages.
Dead lock takes place (when second housé 'e”
the bill or does.not take any action for 6 mo :
e To resolve, joint sitting is summoned !

president.
https //t me/tnpscnulled
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y th: ;’Z’SIZZ“ I'is'said to passed by both Private Member’s Bills passeiEy_Parhament B
5. Assent of Pr;sident | | Title ;__ - e | MP’s Name ~ House l_)it‘e_of Assent
e Has three alternatives (assent, withhold or  ** - The Muslim Wakfs Bill, 1952 Syed Muchammed Ahmed Kasmi Lok Sabha  21.05.1954
reconsider) 2.| The Indian Registration S C Samanta Lok Sabha  06.04.1956
e Becomes act & placed on statute book | (Amendment) Bill, 1955
(having vetopower) 3.| The Parliamentary Proceedings Feroze Gandhi LokSabha  26.05.1956
Money Bills ! (Protection of publication) Bill, 1956
e Definition of Money bill - Article 110 4. The code of Ciminal Procedure Raghunath Singh Lok Ssbha  01.09.1956
e Final decision by Speaker of Loksabha ‘ (Amendment) Bill, 1953
e Can beintroduced only in Loksabha. 5. The Women’s and Children’s Institution Kamledu Mati Shah Lok Sabha ' 30.12.1956
e Onrecommendation of President ‘ (Licensing) Bill, 1954
e After passing in Loksabha, it is sent to Rajya 6.. The Code of Criminal Procedure Subhadra Joshi LokSabha  26.12.1960
Sabha. | (Amendment) Bill, 1964 )
e ltcannotrejector amend a moneybill&can /- ; The Salary and Allowances of Members | Raghunath Singh Lok Sabha | 29.09.1964
only make recommendations. ‘ of Parliament {Amendment Bill), 1957
e Must return to Loksabha within 14 days. 8.! The Hindu Marriage (Amendment) Bill, Diwan Chand Sharma Lok Sabha  20.12.1964
o Lok sabha may or may not accept it. | 1968 j
o Loksabha has more powers regarding money 9.! The Supreme Court (Enlargement of Anand Narian Mullah Lok Sabha  09.08.1970
bill. J Criminal Appellate Jurisdiction) Bill, 1968
e Provisions dealing with following matters : 10. The Ancient and Historical Monuments Dr. Raghunir Singh Rajya Sabha 15.12.1956
- Imposition, abolition, remission, and Archaeological Sites and Remains - :
alteration or regulation of any tax | (Declaration of National Importance)
- Regulation of the borrowing of money by : Bill, 1954
the Union government 11. The Hindu Marriage (Amendment) Dr. Seeta Parmanand Rajya Sabha | 20.12.1956
- Custody of the Consolidated Fund of India ( Bill, 1956
or the Contingency fund of India 12:. The Orphanages and Other Charitable Kailash Bihari Lall Rajya Sabha = 09.04.1960
- Appropriation of money out of the Homes (Supervision and Control) Bill, 196C
Consolidated Fund of India 13. The Marine Insurance Bill, 1960 | MP Bhargava Rajya Sabha | 18.04.1963
- Declaration of any expenditure charged 14, The Indian Penal Code (Amendment) | Diwan Chaman Lall . Rajya Sabha | 07.09.1969
on the Consolidated Fund of India | Bill, 1963 l (
- Receipt of money on account of the r )
Consolidated Fund of India or public Ordinary Bill vs Money Bill
account of India. i
S.No.! Ordinary Bill ! Money Bill
Financial Bills

1. {Introduced either in the Lok Sabha or Rajya Sabha

Introduced onlyin the Lok Sabha

e Bills that deals with fiscal matters that is
revenue or expenditure

e 3kinds

- Money Bills — Article 110

- Financial Bills (I) — Article 117 (1) P
- Financial Bills () - Article 117 (3) - 1

e Financial Bills (I) : Governed by the same |

legislative procedure 4 A

J

e Financial Bills (I1) : Contains pro(iisions
involving expenditure from the Oonsohdated
Fund of India o

P

-
Joint Sitting of two houses i

Y
]
4

® Joint sitting is when to resolve a deadlock
between the two houses over passing 7the bill

Dead lock is when
®  Bill rejected by other house

. Ifthe houses disagreed to amendments made

in the bill

® If other house does not pass for more than 6
months.

® President can summon both houses for joint
sitting (Due to dead lock)

Position of Rajya Sabha

® Constitutional position of the Rajya Sabha can be
studied from three angles,

Contents:
- ®. Where Rajya Sabha'is equal to Lok Sabha
* '  Where Rajya Sabha is unequal to Lok Sabha

" ‘@ Where Rajya Sabha has special powers thata
not all shared with the Lok Sabha

Rajya Sabha Equal status with Lok sabha

® Introduction and passage of ordinary bill and

htepEIReltnpscnulled

Introduced either by a minister or private member
Introduced without recommendation of President
Can be amended or rejected by the Rajya Sabha

Can be detained by Rajya Sabha for max 6 months

Does not require the certification of Speaker

© P N O w AW

by the President

":o“:'gﬁéaker Presides over the joint sitting

e Deputy Speaker (In absence of Speaker)

e Deputy Chairman of Rajya sabha (In absence of
Deputy Speaker)

e Chairman does not preside (not a member of
either house) °

e Governed by the Rules of Procedures of Lok Sabha
and not of Rajya Sabha °

Joint Sitting of Two Houses

e Constitution has specified that at a joint sitting,
new amendments to the bill cannot be proposed
exceptin 2 cases :

Position of Rajya Sabha

e Election & impeachment of President ) .
e Election & removal of Vice President
e Approval of ordinances issued by President
e Approval of Proclamation of all emergencies.
Unequal Status with Lok sabha

Money bill can be introduced only in Lok sabha.

e Rajya sabha cannot amend or reject a money e
bill should return to Lok sabha within 14 days.

e Power to decide a bill is money bill or not is e
vested with speaker of Loksabha.

e Speaker of Lok sabha presides over the joint
Sitingy ttps://it.me/tnpscfree

Introduced only by a minister
| Introduced only on recommendation of President
| Cannot be amended / rejected by the Rajya Sabha
i Can be detained by Rajya Sabha for max 14 days
‘ Required the certification of the Speaker
Sent for President’s assent after 2 houses approved I' Sent for President’s assent even approved by LS only
Defeat in the LS may lead to the Govt. resignation : Defeat in the LS leads to the Govt. resignation

Rejected, approved or returned for reconsideration " Rejected or approved but cannot be returned for _
i reconsideration by the President

e Those amendments that have caused final
disagreement between the Houses

e Those amendments that might become
necessary due to the delay in the passage of
the bill

Since 1950, joint sitting has beén invoked only
thrice.

Bills that have been passed in joint sitting
1. Dowry Prohibition bill - 1960
2. Banking Service Commission - 1977

3. Prevention of Terrorism Bill 2002

Rajya sabha can only discuss the budget but
cannot vote on demands for grants.

Rajya sabha cannot remove council of ministers
by passing no confidence motion (council of
ministers are collectively responsible to
Loksabha)

Spedial powers of Rajya sabha

Can authorise parliament to make law on a subject
enumerated in state list (Art 249)

Can authorise parliament to create new All-India
Services common to both centre & states {Article
312).

https://[t. me/tnpscnulled
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Introduction

® Annualfinancial statement

® Article 112

Contents:

® Budget .

® Stages of enactment

® Funds i
Budget

[ ]

Estlmeted receipts and expenditure of Govt. of
Indiain a financial year (1 Apr-31 March)

Budget contains

® Estimates of revenue & capital receipts

® Ways & means to raise the revenue

® Estimates of expenditure

® Details of actual receipts & expenditure of the
closing financial year.

Two Budgets

® Railway Budget & General Budéet

® Railway Budget Separated from General Budget in
1921 (Acworth Committee) then presentation
1924-1925

® The again now rejoine in 2017-18.

[ ]

Every Year Union Budget presented on February 1

Reasons for Separation

To introduce flexibility in railway finance
To facilitate railway approach to railway policy

To secure stability of general revenues by assuring
annual contribution from railway revenues.

Constitutional Provisions

Pow‘ers"& Functions of Parliament

e President lays a statement of receipts and
expenditure for that year to both houses of
parliament.

e No'demand for a grant shall be made except on
recommendation of President.

e No money shall be withdrawn from consolidated
fund of India except under appropriation made‘.
by law. i N ;

e No tax shall be levied or collected except by

. authority of law. ,, e

e Parliament can reduce or abollsh a taxbut cannot
increase it. ‘~\. \;. .-.‘.

Two types of Expenditure . ‘\?“’:,

1. ‘Charged’ upon Consolidated fund oflndla ?

2. ‘Expenditure made’ from Conslolldated fuhd of
India «\.,.,'"’

1. ‘Charged’ upon Consolidated fund of India

e Non votable by Parliament

Contents "

o Leglslatlve Powers & Functions

e Executive Powers & Functions 5

e Financial powers & functions

° Constitution Powers & Functions

e Judicial powers & functions

e Electoral powers & Functions

e Other Powers & Functions

1 Legislative Powers & Functions of Parliament

e Has exclusive power to make laws in Union list,

https:Mt. n'?lé’l’fh%%s'c':’en"ﬁ

& residuary subjects

over riding powers - Concurrent list.

State List - make laws on 5 abnormal situations

(61 subjects)

i, When Rajya Sabha passes a resolution to that
effect. . ‘ )

ji. Proclamation of national emergency

jii.. Two or more states make a joint request.

ule
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Budget

Discussed by Parliament
‘Expenditure made’ from Consolidated fund of
India

e Votable by Parliament

List of charged Expenditure

e Emoluments & allowances of President & other
allowance relating to his office.

e Salaries & allowances of Chairman & Deputy
Chairman of Rajya Sabha Speaker & Deputy
Speaker of Loksabha, Judges of Supreme Court,
High Court etc.

e Salaries, allowances and pensions of the judges of
the Supreme Court, Comptroller and Auditor
General and pensions of High court judges.

Stages in enactment - 6 stages
1. Presentation of Budget

General Discussion

Scrutiny by departmental committees.

Voting on demands for grants

e we

Passing of appropriation bill
6. Passing of finance bill
1. Presentation of Budget
e Railway Budget & General Budget
Railway Budget
1. Presented to Loksabha
2. By Railway minister
3. On 1% of February
4. Railway Budget precedes General Budget.
General Budget
1. Presented to Loksabha
2. By Finance minister ~ !
e Finance Minister presen‘ts the/Budéet with a
speech known as the ’budget speet_:h’ N R
. Budget speech is.in two parts

Part A conshtute a general econom|cs
condmon ofthe country \

;e
Part B relates to taxatron proposals ,,-;'

\At the end of the speech m “the.Lok Sabha the
\ budget is |a|d before Rajya Sabha

| N &

w [ ]

2 General Dlscussmn
o Takes place in both houses
2 L ,sts for3to 4 days.

o' Only discussion neither cutmotion nor vote
3. Scrutiny by departmental committees

e Aftergeneral discussion, Houses are adjourned for
3 to 4 weeks.

e 24 departmental standing committees examine &

v. To give effect to international agreement,
treaties etc.

Executive Powers & Functions

N

e Ministers -are collectively responsible ‘to
parliamentin general & to Loksabha in particular.

e Can pass No confidence by :
"i)  Motion of Thanks not passed
i) Rejection of money bill
iiii)

iv)

Passing Censure or adjournment motion
Passing cut motion

3. Financial powers & functions

® No tax can be levied or collected.

® No expenditure can be incurred without
Parliament’s approval.

Constitution Powers & Functions

e Pass amendments by

. i) Simple Majority
ii)  Special Majority &
iii)  Special Majority but with consent of half of

https:ft THefE: B%’(rffree

=L e Cont|ngency fund of India (Article 267)
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prepare reports.

e Standing committee - Established in 1993,

4. Voting on demands for grants

e Exclusive privilege of Loksabha

Cut Motion '

; Policy cut motion

e Economy cutmotion

e Token cutmotion

e Members of parliament move motion to redy,
any demand for grant.

e 26 days are allotted

e Last day - Remaining demands disposed - call
guillotine

5. Passing of appropriation Bill

e No money can be withdrawn from consolid;m<
fund of India except appropriation made by lal'

‘Vote on Account’

e Lok sabha can grant in advance estlmate
expenditure for financial year. When the Vgt".‘
& enactment of bill are pending.

Vote of Credit ‘

e Granted for meeting an unexpected demy,
upon resources of India.

6. Passing of Finance bill

e Togiveeffect to financial proposals of Governmg/

e Mustassent within 75 days. ’

° By' President : )

e. This Finance Act Legalises the income site oftl,1
. budget. ) |

Funds ‘

° Consolldated Fund of India (Article 266)

° Publlc Account of India (Article 266)

Consolldated Fund

e All payments are debited

> : ‘
<o All receipts are credited |
l

Public Accounts

e All other public money other than consohdat?
fund of India. |

e Includes, Provident fund deposuts,JudlcmldepoSr
Savings bank deposuts etc.

[
Contingency Fund |
e Act 1950 ‘l

. J
® President can make advances out of it to M
unforeseen expenditure I

e Held by Finance Secretary on behalf of Preside’
|

5. Judicial powers & functions [
e Canimpeach president :
e Remove Vice President ]

: [
e can recommend for removal of Judg®|
Supreme Court & High Court.

e Can punish its members for breach of P”‘"Ie
orcontent.

6. Electoral powers & Functions

[
|
e Participates in election of president &Vl

President. l
e Lok sabha - Elects speaker & Dep.speaker {
e Rajyasabha- EIects Deputy Chalrman :

7. Other Powers & Functions

e Approves all types of emergencies

e Can create or abolish state legislative COU"“B’
recommendation of state leg'sa
assemblies. i

altef |

e Can increase or decrease the area, fi
boundaries & change names of states @

h’fﬁlﬁ% //t me/tnpscnulled J'
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Parliamentary Privileges

\ntroduction

Contents:

]

Classification of Parliamentary Privileges

special rights, immunities and exemptions enjoyed
by the two houses of Parliament, their committees
and their members

hold secret sittings
® It can make rules to regulate its own procedure

® It can punish members as well as outsiders for

They are necessary in order to secure the breach of its privileges

independence and effectiveness of their action

® It has the right to receive immediate information

Constitution has also extended the parliamentary of the arrest, detention, conviction etc.

privileges to attorney general of India and to the
Union ministers ' ® It caninstitute inquiries and order the attendance
of witnesses and send for relevant papers and

Do not extend to the President who is also an records

integral part of the Parliament
® Courts are prohibited to inquire into proceedings
of a House or its committees

gossification of Parllamentary Privileges ¢ No person can be arrested and no legal process

can be served within the precints of the House
without the permission of the Presiding officer

Breach of Privilege and Contempt of the Houses

Source of Privileges

Sovereignty of Parliament Indlwdual hrivileges

" ® Members cannot be arrested during the session
of Parliament and 40 days before the beginning
Parliamentary privileges can be classified into 2 and 40 days after the end of a session

ad categorie S . . N
bro gories e This privilege is available only in civil cases and not
e Those that are enjoyed by each House of in criminal cases or preventive detention cases

Parliament collectively e Members have freedom of speech in Parliament.

No member is liable to any proceedings in any
court for anything said or any vote given by himin
Parliament or its committees.

e Those that are enjoyed by the members
individuatly

Collective Privileges

Members can refuse to give evidence and appear
as a witness in a case pending in a court when
Parliament is in session <

Right to publish its reports, debates and
proceedings & right to prohibit others from

publishing the same.
Breach of Privilege and Contempt of the Houses
44" Amendment Act of 1978 restored the freedom h

of the press to publish true reports of
parliamentary proceedings without prior

e When any individual of authority disregards or
attacks any of the privileges, rights and immunities
is termed as breach of privileges .

permission
s Parliamentary Committee
: { kY = | 34 \ o \
; =%\ A V7 X L) r
Introduction . ¢ ] inancial Commlftees
e % . %, L o
® Parlilament is assisted by a numbggofcommftfees § & a) PublicAccounts Committee.
in the discharge of its duties. ; ) _43’ ‘-“‘5 '.‘_\-.’ 1 b)\ Eggimatéé"Commit;gE
“e Appointed or elected by hous“e or ngmlnated\\y al Co‘r"nmitttée on Pafic Undertakings
speaker / chairman A g, 0 o i )
o Work K /chairma\r;"'\ \.\ % 2. I%epartmentalStandlng Committees (24)
SIS SIdERpaster \\“‘:. ;( /sl\'r:.., 3:"/Eommlnees to Inquire
® Presents its report to house oJ«to speaker
chalrman. (“,, ”,;‘é a) Committee on Petitions
Two types Committee ";\\r;\ﬁ,.ﬁﬁ F b) Committee of Privileges
® Standing (Permanent) c) Ethics Committee
® Adhoc (Temporary) 4. Committees to Scrutinise and Control
* Setup by prime minister regarding requirements a) Committee on Government Assurances

of the situation.
b) Committee on Subordinate Legislation

Standing Committees

c) Committee on Papers Laid on the Table

® Political Affairs Committee
; . d) Committee on Welfare of SC's and ST’s

® Economic Affairs Committee

¢ Appointments Committee (Prime Ministers is the e) Committee on Empowerment of Women
head) f) Joint Committee on Offices of Profit

* Parliamentary Affairs Committee (Home Minister o = ¢ iiroes Relating to the Day-to-Day Business
is the head) of the House

Most powerful Committee ' a) Business Advisory Committee

* Polltical Affairs Committee also called Super- b) Committee on Private Members’ Bills and
Cabinet’ Resolutions

Committees of the Parliament —— ) Rules Committee

* Broadly, parliamentary committees are of two kinds . 0
-Standing Committee and Ad Hoc Committees. The d) Sommlfm:‘e :n Absence of Members from Sit-

. former are permanent (constituted every year or | e the House.

periodically) and work on a continuous basis, while ¢ House-Keeping Committees or Service Commit-
the latter are temporary and cease to exist on tees (i.e. Committee concerned with the Provi-
completion of the task assigned to them. sion of Facilities and Services to Members)

Standing Committees a) General Purposes Committee

On the basis of the nature of functions performed
by them, standing committees can be classified into
the following six categories:

b) House Committee
c) lerary Committee
https://[t. me/tnpscfree

® Itcan exclude strangers from its proceedings and

L), /AS Academ |
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Any act or omission which obstructs a Houses of
Parliament, its member or its officer in the
performance of their functions or which has a
tendency, directly or indirectly to produce results
against the dignity, authority and Honour of the
Houses is treated as a contempt of the Houses

Example : Disobedience to a legitimate order of
the Houses is not a breath of privilege, but can be
punished as contempt of the House

Source of Privileges

Constitution (Article 105) expresse'dly mentioned
two privileges,

o Freedom of speech in Parliament

e Right of publication of the its proceedings
Parliamentary privileges are based on 5 sources,
e Constitutional provisions

e Various laws made by Parliament -

e Rules of both the Houses

e Parliamentary conventions and Judicial
- interpretations

Sovereignty of Parliament

\ authority and jurisdiction

Sovereignty means the supreme power within the
State

Supreme power in Great Britain lies with the
Parliament. There are no ‘legal’ restriction on its

Indian Parliament on the other hand, cannot be
regarded asa sovereign body in the similar sense
as there are ‘legal’ restrictions on its authority and
jurisdiction

|

d) Joint Committee on Salaries and Allowances of
Members.

Ad Hoc Committee

Ad Hoc Committees can be divided into two cat-
egories, that is, Inquiry Committees and Advisory
Committees.

Financial Committees

Public Accounts Committee
Estimates Committee
Committee on Public Undertakings

Public Accounts Committee

Set up in 1921 under the provisions of the
Government of India Act of 1919

At present it consist of 22 members (15 - Lok Sabha
& 7 — Rajya Sabha)

Members are elected according to the principle of
proportional representation by means of the single

“transferable vote

Term of office of the membérs is 1 year

Minister cannot be elected as a member of the
committee

Committee’s chairmanis appointed from amon
its member by the Speaker whereby the chairm
of the committee selected invariably from ti
Opposition.

Functions of Public Accounts Committee

To examine the annual audit reports of the
Comptroller and Auditor General of India (CAG)

To examine the appropriation accounts & finance
accounts of the Union Govt.

To examine the accounts of state corporations,
trading concerns and manufacturing projects and -
the audit report of CAG on them.

To examine the accounts of autonomous and semi-
autonomous bodies

https://[t. me/tnpscnulled
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® To examine the money spent on any service in e It does not look into technical matters as its

excess of the amount granted by the Lok Sabha members are not technical experts e Recommendations of these committeg, ¥
Umitations of Public Accounts Committee e Its recommendations are advisory and not binding adVl'SO"‘/ in nature and hence not binding g th
Parliament

on the ministries

CO“dUC‘S a post-mortem i i ; n of e
ex fi i
amination of accounts Procedure ollowed in consideratio thed maM

of grants

e After general discussion on the budget j t
Houses is over, the Houses shall be adjourneq,
a fixed period

Departmental Standing Committees

® Cannot intervene in the matters of day-to-day

administration e On the recommendation of the Rules Committee
of the Lok Sabha, 17 Departmentally — Related
Standing Committees (DRSCs) were set up in 1993

® Recommendations are advisory and not binding on
! the ministries
e In 2004, 7 more were setup, thus increasing their

number from 17 to 24 _ e Committees shall consider the demands for gran

of the concerned ministries during the afOfesa',

i i i jectivei bility of .
® Itisnotanexecutive body and hence, cannot issue e Main ob)e(;tlve isto secu_re more accountability period
the Executive to the Parliament

e e Committees shall make the report within t,
e Each Standing committee consists of 31 members period & shall not ask for more time
(21 from Lok Sabha and 10 from Rajya Sabha)

® ltis not vested with the power of disallowance of
expenditures by the departments.

Estimates Committee

® Consist of 30 members; All the 30 members are e Demands for grants shall be considered by y,

- from LokSabha e Minister is not eligible to be nominated as a House in the light of the reports of the committe,
| member of any of the standing committee. Term <
‘ ® Members are elected by the Lok Sabha according of office of each standing committee is 1 year. e There shall be a separate report on the deman;

to the principles of proportional representation by for grants of each ministry

means of single transferable vote Functions of each Standing Committees

Procedure followed in examining the bills
e To Consider the demands for grants of the

e Term of office is 1 year . - : -
. 4 concerned ministries / departments before they ® Committee fhall consider the general principlesg
e Minister cannot be elected as a member of the *  are discussed and voted in the Lok Sabha clauses of bills referred to it
committee . . .
i . o Report should not suggest anything of the nature  ® Committee shall consider only such bills 5
(1 e Chairman of the committee is appointed by the of Cut Motions introduced in either of the Houses and referredt,
i Speaker invariably from the ruling pa it
.g i i g party e To examine bills pertaining to the concerned o
! Functions of Estimates Committee ministries / departments : e Committee shall make report on bills in a give:
X . . . . t‘ e
o e To examine the estimates included in the budget e To consider annual reports of ministries / m 3
1& o= and suggest “economics” in public expenditure. departments Merits of the Standing Committees
¥ 4 Hence, described as ‘continuous econom i ines i i
i committee’ Y 4 To consider national basic long-term policy ® Their proceedings are devoid of any party bias
4 o - To suggest aftemative, pollcles In order to brif documents presented to the Houses e Procedure adopted by them is more flexible thar
i 0 bring 4 i in the Lok Sabha
! about efficiency and economy in administration e Should not consider the matters of day to day__v )
" administration of the concerned mlnlstnes / K System makes parliamentary control ove
e To examine whether the money is well laid out departments ; ) L™ | : Y
s . . T executive much more detailed, close, continuous
within the limits of the policy implied in the : 7 .3 - K
s i ies e Should not generally conslder the’ matters which m-depth and comprehensive.
| = — — - '
L Limitations of Estimates Committee Departmental Standlng Committees under Rajya Sabha [
i ’
/ e It cannot question the policy laid down by the S. No.rName of the Committees iMinistries/Departments covered
3 Parliament i 2
] 1. Committee on Commerce 2 .Commerce and Industry
{ e Itsrecommendations are advisory and not binding : . !
F on the ministries oy 2 Committee on Home Affairs 'Home Affairs, Development of North-Eastern region-
) | |
e It examines every year only certaln selected ’l 3 Committee on Human Resource Development iHuman Resource Development, Youth Affairs & Spot
ministries and departments ‘.‘ L4 Committee on Industry !Heavy Industries, Small scale, Agro & Rural Industries
= i | : : . .
e Its work is in the nature of a P°5t mcirfem i 5 Committee on Science & Technology, Science and Technology, Space, Earth Sciences, Atom
Committee on Public Undertakings Ny : ‘| Environment & Forests Energy, Environment & Forests

e This committee was created inx1964 on the 6. Committee on Transport, Tourism & Culture | Civil Aviation, Shipping, Road, Culture, Tourism

recommendation of the Krishna Menon Commlttee 7

A A (, ; vy ol Lok Committee on Health and Family Welfare Health and Family Welfare
e Committee has 22 members (15 from t e 0 3 U e
Sabha and 7 from the Rajya Sabha) ) 8. fom:njtteﬁ on Personnel, Public Grievances, |Law & Justice, Personnel, Public Grievances & Pensi¥
s aw & Justice
: e Members are elected by the principle of —
is proportional representation by means of a single [ Departmental Standing Committees under Lok Sabha
. transferable vote. . 9, |Committee on Agriculture Agriculture, Food Processing Industries
'.§ e Term of office of the members is 1 year 10. |Committee on Information Technology Communications and IT, Information & Broadcastit
| — ini 9y
! ] Mlmst.er cannot be elected as a member of the 11. |Committee on Defence Defence
! committee ;
e Chairman of the committee is appointed by the ,12‘ sepmEeeon Eﬂergy New and Renewable Energy, Power
Speaker from the Lok Sabha only 13. |Committee on External Affairs - | External Affairs, Non Resident Indian Affairs
Functions of Public Undertakings Comrrrittee 14. |Committee on Finance Finance, Company Affairs, Planning, Statistics &
e To examine the reports and accounts of public Programme Implementation
undertakings 15. "{Committee on Food, Consumer Affairs & Consumer Affairs, Food and Public Distribution
: e To examine the reports of the Comptroller and Public Distribution
“. Auditor General of Public undertakings 16. * {Committee on Labour Labour and Employment, Textiles
e To exercise such other functions vested in the k o
f public accounts committee and the estimates 1L ,Com_njuttee on Petroleum & Natural Gas Petroleum and Natural Gas
committee in relation to public undertakings which ~ 18.. + {Committee on Railways Railways
to it by the Speaker from time to time. SR e S : i
are allotted Y P : - 19. |Committee on Urban Development > { Urban Development, Houseing & Urban PovertY
e Matters of major government policy and matters |« | . : Alleviation
of day-to-day administration are not to be 2 -
examined and investigated by the Committee 0' Committee on Water Resources Water Resources .
Limitation of Public Undertakings Committee _21: Cbmmittee’on Chemicals and Fertilizers Chemicals and Fertilizers
| e It cannot take up the examination of more than 10 2_2' | Cqmmittaa on Rural Development Rural Development, Panchayati RaJ
g to 12 public undertakings in a year 23.  |Committee on Coal and Steel | Coaland Mines, steel © *
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expenditure as the ministries / departments would
now be more careful in formulating their demands

Facilitate opportunities to all MPs to participate &
understand Govt. functioning

Opp. Parties & Rajya Sabha play a greater role in
exercising financial control

Committees to Inquire

Committee on Petition

e Examines petitions on bills and on matters of
general public importance

Committee of Privileges

e Examines the cases of breach of pnvﬂ.eges of
the House

e Functions are Semi-Judicial in nature
Ethics Committee

e Examines the cases of misconduct. Enforces
the code of the conduct of members of
Parliament

e Engaged in maintaining discipline and decorum
in Parliament

Committees to Scrutinise And Control

Committee on Governmental Assurances
Committee on Subordinate Legislation
Committee on Papers Laid on the Table
Committee on Welfare of SCs and STs
Committee on Empowerment of Women
Joint Committee on Officers of Profit

Committees Relating to the Day-To-Day Business Of
The House

Business Advisory Committee

- Regulates Programme & time table of the
House. Allocates time for legislative
transactions

Committee on Private Members Bills and

https://t. me/tnpscfree

& resolutions introduced by private members
Rules Committee

® Considers the matters of procedure and
conduct of business in the House

Committee on Absence of Members

e Considers all applications from members for
leave of absence from the sittings of the House

House - Keeping Committees

General Purposes Committee

® Advises on matters concerning affairs of the
House

House Committee

e Deals with residential accommodation of
members & other amenities like food, medicals
etc.

Library Committee )

e Considers all matters relating to library of the’
Parliament & assist the members in utilizing it

Joint Committee on Salaries and Allowances of

Members

® Frames rules for regulating payment of salary,
allowances & pension to MPss. 15 members.

Consultative Committees

Cabinet Secretarlat "

Attached to various mlmstnes/departments ofthe
Central Govt.

Consist of members of both the Houses of
Parliament

Minister / Minister of State in charge of the
Ministry concerned acts as the Chairman of the
Consultative committee of that ministry

Provide a forum for informal discussions between__ _

the ministers and the MPs
These committees are constituted by the M|mstry

of Parliamentary Affairs % \ »',‘ ™

Membership is voluntary Max membershlp of a®
committee is 30 and Mln is 10 =

Staff agency to union cablnet

[ ]
Resolutions . AOperatesl under the dlscretuon & Ieadershlp of
- Classifies & allocates time for discussion 051 bl““; [ Prlmemmlsteroflndna Ry ¥ {
p ) 4 U a1 = Wy R
Parliamentary Group
3 8 1 ) A ~ .

. = W fi gt :
Contents stituent Assembly (Legislative)
¢ Rationale of the Group ; ‘--o_“;Mefn’bership of IPG is open to‘all members of Par-
! liament
® Composition of the Group
e Objecti G e Former member of Parliament can also become
i Igctives of the Grotp associate member of the Group
® Functi
- ctions, of the Group e Associate members are entitled to limited rights
®  The Group and IPU only. Not entitled to representation at meetings and
® The Group and CPA conferences of the iPU and the CPA
IRationaIe of the Group e Speakerofthe Lok Sabhais the ex-officio president.

. ified Deputy Speaker of the Lok Sabha & Deputy Chair-
® M.N.Kaul and S.L. Shakdher haV? nicely explaine man of the Rajya Sabha are the ex-officio V|ce-

the rationale of the Indian Parliamentary Group Presidents
(IPG) in the Following ways : o
R Objectives of the Group

* Establishment and development of relations i

among parliaments e To promote personal contacts between members
. of the Parliament of India.

* Safeguard democracy and work in synergy to )
confront the challenges before the world and @ To study questions of public importance; arrange
convert them into opportunities to facilitate seminars, discussions and' onentatlon courses and
peace and prosperity bring out publications.

o Parliamentarians from different parts of the e Toarrangelectureson potitical, defence, economic,
world, therefore, have a forum where they can social and educational problems by the members
meet to discuss and find out solutions to their of the Parliament and distinguished persons.
common problems o Toarrange visits to foreign countries with a view to

s Problems that are faced by one parliament to-
day may confront another tomorrow

o PG acts both as the National Group of the IPU
and also as the India Branch of the CPA

Composition of the Group

https://t. me/tnpscpulled

IPG is an autonomous body. Formed in the year
1949 in pursuance of a motion adopted by the Con-

develop contacts with members of other parlia-
ments.

Functions of the Group

Group acts as a link between the Parliament of In-
dia and the various parliaments of the world.

Group functions as the (a) National Group of the
IPU & (b) main branch of the CPA in India
ttps://t. me/tn pscfree

Important coordina-ting.role in policy making at
highest level in Central Govt.

Role and Functions

Prepares agenda for meetings of cabinet and
provides necessary information.

Keeps record of discussions & decisions of cabinet -
& concerned ministers.

Provides secretarial assistance to committees.

Keeps president, Vice president & Central
Ministers informed about main activities.

Chief coordirating agency in central Govt.

Cabinet Secretary

Cabineﬁ Secretary

Administrative head of cabinet secretariat

Given top place among civil servants.

Every cabinet minister is assisted by a cabinet
secretary.

He is the chairman Senior Selection Board

He presides over the conference of chief
secretaries

He acts as the chief advisor to the Prime Minister
on all aspects of administration and policy.

He acts as the link between Prime Minister’s Office
and various administsative agencies and also
between civil service and the political system.

Powers & functions

Chief Coordinator of Central administration.

ChaiFman of Sen‘ior selection board

Selects offlcers for posts of secretary and

dmonal secretary in central Secretariat.

' Acts as chief advisor to Prime Minister on all

aspects of admmlstratlon & policy.

:I‘Acts as 'a Ilnk between PMO and various

admmxstratlve agencies.

Accordlng to 91st Amend Council of Minister

+ consist only 15% of Total strength

Address to the MPs by visiting Head of State & Govt.
of foreign countries and talks by eminent persons
are arrange under the auspices of the Group.

Seminars and symposia on parliamentary subjects
of topical interest are organized periodically at na-
tional as well as international level.

Functions of the Group

Members of the Group, when visiting abroad, are
given letters of introduction to the Secretaries of
National Groups of the IPU & Secretarles of CPA ~
branches.

Only those MPs who are members of the Group of
atleast 6 months, may be included in the Indian Par-
liamentary delegations to foreign countries.

Uninterrupted flow of information to members re-
garding the activities of the Group maintained
through IPG Newsletter brought out every quarter.

Outstanding Parliamentarian award was instituted
in the year 1995 given annually.

To encourage bilateral relation, Group constitute
Parliamentary Friendship Group

The Group and IPU

MrErAA FAAa~ an_ 0.t

IPu is an international organisation of the parlia-
ments of sovereign states (153)

Aim is to work for peace & cooperation among
people. It expresses its views on all burning ques-
tions of international importance.

Main advantages of membership of the Group,
_https: /It.me/tnpscnulled
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entary delega-
tions to develop contacts with the parliamen-
tarians of the member countries of the IPU

To study and understand contemporary
changes / reforms taking place in various coun-

Lt tries
¢ Provide facilities to meet parliamentarians in

5 different countries & members of the Indian
-l Parliamentary delegations to Inter-Parliamen-
E tary Conferences.
1
\
|
‘vr Contents
{ ® Establishment of Forums

® Objectives of the Forums
{ ® Composition of the Forums

¢ Functions of the All Forums

e

"\,— e Parliamentary Forum on Global Warming and Cli-
J mate Change (2008)
e Parliamentary Forum on Disaster Management
(2011)
e Parliamentary Forum on Artisans and Crafts people
(2013)
e Parliamentary Forum on Millennium Development
Goals (2013)
Objectives of the Forums
e Provide a platform to the members to have inter-
i actions with the ministers concerned, experts and
\Il key officials from the nodal ministries
e With the view to have a focused and meaningful
discussion on critical issues with a result~ oriented ||
approach for speeding up the implementation pro-

Establishment of Forums

Parliamentary Forum on Water Conservation and
Management (2005)

Parliamentary Forum on Youth (2006)
Parliamentary Forum on Children (2006)

Parliamentary Forum on Population and Public
Health (2006)

cess

To sensitise members about the key areas of con-
cern and also about the ground level situation &
equip them with the latest information, knowledge
from experts : &

To prepare a data-base throughfc‘o)lléct’ion of data
on critical issues from ministries concerned; reliable
NGOs, newspapers, UNs, internetetc”

Composition of the Forums

Speaker of Lok Sabha is the ex-officio President of
all the Forums except the Parllamentary Forum on
Population and Public Health where Chairman of
Rajya Sabha Is the ex-officlo President and the
Speaker Is the ex-officlo Co-President.

Deputy Chairman of Rajya Sabha, the Deputy
Speaker of Lok Sabha, the concerned Ministers and
the Chairman of Departmentally-Related Standing
Committees are the ex-officio Vice - President of
the respective Forums.

Each Forum consist of not more than 31 members

Members are nominated by the Speaker / Chair-
man from leaders of various political parties or their
nominees who have special knowledge

parllamentary Forum on Water Conservation & Man-

agement

Functions

e Identify problems relating to water and make sug-
gestions / recommendations for consideration and
appropriate action by Govt, / Organisations con-
cerned.

e Identify the ways of involving members of Parlia-
ment in conservation and augmentation of water
resources in their respective states /constituencies.

e Organise seminars /workshops to create awareness

‘} https:/
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The Group and CPA
e CPA is an association of about 17000 Common-
wealth Parliamentarians spread over 175 National,
State, Provincial and Territorial Parliaments.

o Its aims are to promote knowledge & understand-
ing of the Constitutional, legislative, economic, so-
cial & cultural system within a parliamentary demo-
cratic framework.

e Its mission is to promote the advancement of par-
liamentary democracy by enhancing knowledge

Parliamentary Forums

for conservation and efficient management of wa-
ter

e Undertake such other related task as it may deem
fit

Parliamentary Forum on Youth

Functions

o To have focused deliberations on strategies to le-
verage human capital in the youth for accelarating
development initiatives.

e Tobuild greater awareness amongst public leaders
and at the grass-roots level of the potential of youth
for effecting socio-economic change

e Tointeract on a regular basis with youth represen-
tatives and leaders, in order to better appreciate
their hopes, aspirations, concerns and problems.

e -To consider ways for improving Parliament’s out-
reach to different sections of Youth, in order to re-
inforce their faith and commitment.

e To hold consultations with experts, national & in-
ternational academicians in redesigning youth
policy in the matter of youth'empowerment.

Parliamentary Forum on Children

Functions )

e Tofurther enhance awareness and attention of Par-~

s Ilam:entaria»r)s towards critical issues affecting
children’s well being | _ o
e To p(ovide a platform to Parliamentarians to ex-
' change ideas, views, experiences, expert practices
in relating to children, in a structured manher,
thzough workshops, seminars etc.

e _To provide Parliamentarians an interface with civil
society for highlighting children’s issues including,
inter-alia, the voluntary sector, media, and corpo-
rate sector.

e Toenable Parllamentarians to interact with special-
Ized UN agencles like the UNICEF and other multi-
lateral agencies on expert reports, studies, news
and trend-analyses.

e Toundertake any othertasks, projects, assignments,
etc. as the Forum may deem fit.

Parlilamentary Forum on Population & Public Health

Function

¢ To have focused deliberations on strategies relat-
ing to population stabilization and matters con-
nected therewith

e Todiscuss and prepare strategies on issues concern-
ing public health

e Tobuild greater awareness in all sections of the so-
ciety, particularly at the grass-root level, regarding
population control and public health.

e To hold comprehensive dialogue and discussion in
the matter of population and public health with
experts atthe national and international levels and
to have interactions with multilateral Organisations
like WHO, United Nations Population Fund, acade-
micians and Govt. agencies concerned.

Parliamentary Forum on Global Warming & Climate

Change

Functions

® Toidentify problems relating to global warming and

climate change and make suggestions to reduce the
extent of global warming

e To Iidentify the ways of involving MPs to interact

/t.me/tnpscnulled https:/t.me/tnpscfree K29 feraEiulled 4
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The Group and CPA
e Main advantages of membership of the Grou;;,

« Conferences and Seminars

o Publications

« Information

« Introductions

s Parliamentary Facilities

o Travel Facilities

with specialists of national & international bagig
to develop new technologies to mitigate glahy
warming

e Toorganize seminars / workshops to create aware.
ness about the causes and effects of global warm,
ing and climate change among the members of py.
liament

e To identify the ways of involving MPs to sprey
awareness to prevent global warming & climate
change

e Toundertake such otherrelated task as it may deem
fit.

Parliamentary Forum on Disaster Management

Functions

e To identify problems relating to Disaster Manage-
ment and make suggestions to reduce the effectto
disasters

e . To identify the ways of involving MPs to interat
with specialist of National & International Bodies
working on Disaster Management to develop nex

.. technologies ‘

° :l‘o organize seminars / workshops to create aware
ness about the causes & effects of disasters

e . To identify the ways of involving MPs to sprea

" awareness about disaster Management

e Toundertake such other related task as it may deer
fit.

Parliamentary Forum on Artisans & Craftspeople

Functions

e To enhance awareness & attention to Parliamen
tarians towards critical issues affecting artisans!
craftspeopleto preserve & promote traditional &
& craft

e To provide a platform to Parliamentarians to ¢
change ideas, views, experiences, expertise, in
structural manner, though Workshops, Semina"
etc.

e To provide Parliamentarians an interface with o
society for highlighting issues

e To enable Parliamentarians to interact, inan i“.“
tutionalized manner with various Union Minist”;
Govt. Organisations like Khadi, Coir, Board, CAPA

e Tohold dialogue and discussion with experts atth
national & international levels

& z 2 (
Parliamentary Forum on Millennium Developmé
Goals

Functions

e Toreview & enhance awareness & attention of P
liamentarians towards critical issues which he
been bearing on achievement of goals/tafge' d
under Millennium Development Goals

e To provide a platform ta Parliamentarians to
change ideas, views, experiences, expertisé a£
implement them in a structured manner, throt
Workshops, Seminars, etc. )

e To provide Parliamentarians an interface with ¢
society for highfighting issues. .

e To enable.parliamentarians to interact, inan i
tutionalized manner with specialized UN Ager*

e Toundertake any other Tasks, Projects, Assign™

mediimm’ NOASNIIAFECr,
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Union Executive
e Article52to 78, Part vV

e Consists of President, Vice President, Prime

Minister, Council of ministers & Attorney general
of India.

President
e Head of Indian state
e First citizen of India

e Symbol of unity, Integrity & solidarity of
the nation.

Content

o Election of the President

e Qualifications, Oath and Conditions

e Term, Impeachment and Vacancy

o Powers and Functions of the President

e Constitutional Position of the President
Election of President

Elected members of (Art 54)

e both houses of parliament

o Legislative assemblies of the states and

o Legislative assemblies of union territories of Delhi

and Pondichery. (70th Amendment)

o Nominated members (Art 55) do not participate in
the election of President.

Calculation of no.of Votes
Value of vote ofan MLA =

Total Population of state " 1
MLA

Total value of votes of

all MLA's of all states
Value of vote of an MP = Total number of elected

ﬁembers of parliament

Total number of valid votes polled
1+1=(2)

+1

Electoral Quota =
® Proportional representation |

* By means of single transferable vote. Ry,
® voting by secret ballot. "y

' . ® Mustsecure absolute majority of votes

® Disputes regarding election lnquxred lnto and
decided by supreme court whose decision is final.

Qualifications (Art 58) ‘
.. Have completed 35 years of age.
® should be a citizen of India

® Should be qualified for election as a member of
Loksabha.

® Should not hold any office of profit
Nomination of a candidate

~® Must be subscribed by atleast 50 electors as

proposers and 50 electors as seconders.
® Make a security deposit of Rs.25,000 in RBI.
Qualification for Election as President .
® Should be a citizen of India
® Should have completed 35 years of age

® Should be qualified for election as a member of
the Lok Sabha

® Should not hold any office of profit

. Must be subscribed by at least 50 electors as

proposers and 50 as seconders
® Every candidate has to make a security deposit of
Rs.15,000 in the RBI

®  Security deposit forfeited incase the candidate fails
ro secure 1/6" of votes polled

=‘;_ Oath (Art 60)
& President swears,

| https://t.me/tnpscnulled
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Union Executive

President

o To faithfully, execute the office

e To preserve, protect and defend the Consti-
tution and the Law

e To devote himself to the service and well -
being of the people of India

® Administered by Chief Justice of India (or) Senior
Most Judge

Conditions of President’s office (Art 59)
[ ]

Should not be a member of either House of
- Parliament or a House of state legislature.

® Should not hold any other office of profit

® Entitled, without payment of rent, to use
Rastrapathi Bhavan

e Entitled to such emoluments, allowances and
privileges determined by Parlian_ment

® In 2008, Parliament increased salary of the
President from 50k to 1.5 lakh/ month

.®  During his term, he is iimmune from any criminal

proceedings. Cannot be arrested

® Aftergiving 2 months notice, civil proceedings can
be instituted against him

Term of Office (Art 56)
Five years

e by resignation letter to Vice-President.

e can be removed by impeachment ¢Art 61)

e Also eligible for reelection to the office (Art 57)

e May be elected for any number of terms

® InUSA, a person cannot be elected to office of the
President more than twice

Impeachment (Art 61)
e Impeachment for vnolatlon of the constltutlon

e _Charges can“be mmated by either 'House of
Parhament

. Signed by, 1/4th member of house.

14 days notices given to president .
e Bill after passed by 2/3"majority of total

membership of the hotise’and passed to another -

house where 2/3'majority should be passed and
the president is removed.

“e._ President has right to appearand to be represented

at such investigation

e |If other House also passes impeachement
resolution, then President is removed.

e No president removed sofar.

e Nominated members of either houses of
parliament participate in impeachment.

Elected members of legislative assemblies of
states and union territories of Delhi & Pondichery
do not participate.

Vacancy

e On expiry of his tenure of five years
By resignation

By process of impeachment

By death ~

When the becomes disqualified to hold office or
his election is declared void

e Election to fill vacancy must be held before the
expiration of the term.

e If any delay in conducting election, the outgoing
president continues to hold office. (Vice President
does not get opportunity as President) - Art 62

Vice President as President - Art 63
e |f vacancy occurs due to resignation, removal or

death, Vice President acts as the President & )

election should be held within six months.

o - In the absence of President due to illness or any
other cause, Vice President discharges the
functions of President.

o |[f office of Vice President is vacant, Chief Justice

of Infli fif his officeisedeantoSeaifr mest Judge

|\ IAS Academy
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of Supreme Court) acts as President
POWERS & FUNCTIONS

Contents:

o Executive Powers

e Legislative Powers

e Financial Powers

e Judicial Powers

e Pardoning Power

e Military Powers

e Emergency Powers

e VetoPower

e Oridnance - Making Power

1. Executive powers

e All executive actions of Govt. of India are formally

~ takenin his name.

e Appoints Prime Ministers & other ministers & they
hold office during his pleasure

° A:ppoints Attorney - general of India, Comptroller
& Auditor General, Chief-Election Commissioner
& other commissioners, Chairman & members of
UPSC, Governors of states, Chairman & members
of Finance Commission.

e Can appoint commission to investigate into
conditions of SC’s ST’s and OBC's.

e Canappoint Inter-State Council to promote Centre-
State & Inter- State Co-operation.

e  Directly administers union territories can declare
any area as scheduled area & has powers to
administer those areas.

2. Llegislative powers

o Can summon or prorogue the parliament &
dissolve the Lok sabha.

“e Can summon a joint sitting of both houses of
parliament presided by Speaker of Lok sabha.

e Addresses the parliament at the commencement
of first session after éach general election & first
session of each year.

e Can appoint any member of Loksabha to preside
when speaker & deputy speaker falls vacant.

e Can appoint any member of Rajya sabha to
preside when Chairman and deputy chairman falls
vacant. _

e Nominates 12 members to Rajyasabha

e Nominates 2 member to Loksabha from Anglo
Indian Community.

® Required his recommendation to introduce certain
bills in parliament. (Bills involving expenditure
from consolidated fund of India, or bilf for
alteration of boundaries of states or creation of
newstate).

3. Financial powers

® Money Bill can be introduced only
with his recommendation.

® lays Annual Financial Statement (Union Budget)

e No Demand for grand without his
recommendation.

e Can make advances out of contingency fund of
India to meet any unforeseen expenditure.

e Constitutes finance commission for every five
years.

4. Judicial Powers
Appoint Chief Justice and Judges of
Supreme Court & High Court.

® Can seek advice from supreme court & the advice
tendered by supreme court is not binding the
president

5. Pardoning power
e Article 72

[ ]
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-

\\ |A> Academy

https;/ﬂrmlwqu@% have been tried and

convicted of any offence in all cases where the

Punishment or sentence Is for an offence against a
Union Law

Punishment or sentence is by a court martlal
{military court)

Sentence is a sentence of death

Pardoning power of the President is independent
of the Judiciary & is an executive power

The object of conferring this power is to correct
any judicial errors and relief from a sentence, which
the President regards as unduly harsh

e Pardon - removes sentence and Punishment
e Commutation - substitution to ore form
of punishment

® Remission - reducing the period of

sentence
® Respite - awarding cause
) sentence in special fact
(] 'Rep'rieve - stay of execution

Article 161: Governor of a State also possesses the
pardoning power

Principles laid down by Supreme Court under dif-
ferent cases .

e o N o o

3.

Petitioner for mercy has no right to an oral hearing
by the President

He can examine evidence afresh & take a view
different from view taken by court

Power is to be exercised by the President on the
advice of the union cabinet

President it not bound to give reasons for his order

President afford relief nor only from a sentence
but also from an evident mistake

No need for Supreme Court to tell speci'fic
guidelines for exercise of President’s power

Exercise of power is not subject to judicial review
except its arbitrary, irrational, mala fide

Once mercy petition rejected by the President, stay
cannot be obtained by filing another

Military Powers £
Supreme Commander of defence forces of India

Appoints chief’s of Army, Navy, & Alrforce 7 \
Declare war or conclude pea;e i
Emergency powers A
National Emergency
President’s rule

Financial Emergency
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4., Qualifled veto
e Overridden by Leglslature by higher majosity,
e Indlan President Has 3 Veto

i) Absoluteveto

il) Suspensive veto

i) Pocket Veto
e Qualified Veto Is only for US President
Presidentlal Veto over State Leglslation

e President has veto power with respect to State
Legislation

e Bl passed by a State leglslature can hecome an
act only when It recelves assent of Governor or the
president (If reserved for the Conslderatlon),

e He cangive his assent

e He may withhold his assent

e He may return the bill

e He may reserve the blll for the conslderation of
the President (under Artlcle 201, President not
bound to give his assent to the blll)

9. Ordinance making power

e Article 123

e To deal with unforeseen or urgent matters

e Can promulgate only when both houses of
parliament are not in session.

e Can make an ordinance only when President Is

" satisfied that circumstances exIst

e Ordinance can be issued only on subjects that
Parliament can make laws & It cannot take away
any of the fundamental rights

e Should be laid before both houses when it
reassembles, if approved if becomes act.

e If parliament takes no action, ordlnance ceases'v
to operate on expiry offix weeks from reassembly h

of parliament. ‘, . .
Constitutional Position of Presldent A
o - Nominal executive [\ !, ' 4

~ *h Real Executlves Councll of Mlnlsters headed by

L} Prlme Mlnisters ,,,.'T' '\',
Presldent Exercise his powers & functlon wlth aid

‘;\ 1& advnce \of couficil_ of ministers headed by PM.

(Acc to 42nd Amendment Act)

o Artlcle 53: Executive powers of the Unlon shall be
vested in President, shall be exercised by him either

T

List of Presidents in India

Dr. Rajendra Prasad

Jan 26, 1950- May 13, 1962

"Hﬂ ’é”//‘c’“ﬁ%“' arh '.ulmullni"u ’d"'"‘

o Articla 74: There u‘ﬁlm it Pmmrpr'ﬂlmlnl-tm,,
PM at the head to ald and advise the ""“"'“m

o Article 75: Councll of minlsters 4 I'“I“"”‘"“‘!ulm
responsible to the Lok Sabha /

o AAth Amendment Prasldent may return a Mg
onco for raconslderation for his minfstey, fiy
soconsidared advice may he binding,

e 1997 Cablnet rocommanded  prasige,
K.R.Narayanan to Impose Pres ldent’s rule Iy Up

o President returned to cabinet for reconsldersy,
which then declded not to mova ahead In yf,
matter,

Discretlonary Powers

o Appolntment of Prime Minlster when no party
aclear majority In the Lok 5abha or when the prig,
Minister In office dles suddenly & mo obylg,
successor

e Dismlssal of the councll of ministers when it cang,
prove the confldence of the Lok Sabha

e Dissolution of the Lok Sabha If the council¢
minlsters has lost Its majority

Notes

e Presldent and Vice President election act 19
amend In 1997.

e Rajendra Prasad has occupled the office for ty
flrms

e Dr.Zaklr Hussaln, Fakhruddln AlS Ahmed have die
durlng lhclrtcrm ofofﬂco

G e T Y
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1st President longest tenure

Veto power
Veto is a Latin term for “forbid”

Sarvepalli Radhakrishnan

May 13, 1962- May 13, 1967

1st Vice President to be President
I

Bill passed by the Parliament can become an 3.
act only if it receives the President’s assent

Zakir Hussain

May 13, 1967-May 13, 1969

Shortest term (1st Muslim President)

: . Died in office
:}:er:ii!::: ;:?122?;2:!2 T:I:f)resemecj el 4. V.V.Gifi May 3, 1969- July 20, 1969 1st Interlm president
e He maygive his assent to the bill M.Hidayatullah July 20, 1969-August 24, 1969 1st Chief justice of Indla to be president
e He may withhold his assent to the bill V.V.Giri August 24, 1969- August 24, 1974 | Two times President
e He may return the bill (not a Money bill) (Independent candidate)
" for reconsideration. If bill passed again, {5~ c.ingin All Ahmed August 24, 1974- Feb 11,1977 | Died In of el
the President must give his assent to the ’ ' ed In office
bill B.T. Jatti Feb 11, 1977- July 15,1977 2nd Interim presldent
Veto Powe'r can be classified into the |6, Neelam Sajeev Reddy July 25, 1977- July 25, 1982 Youngest president (64yrs)
following four types :
1. Absolute veto 1st to select unopposed
"5, Suspensive veto 7. ZailSingh July 25, 1982-July 25, 1987 1st Sikh president
3. Pocketveto 8. R.Venkatraman July 25, 1987-July 25, 1992 Oldest Presldent (76 yrs) U
4. Qualified veto 9. Dr. Sankar Dayal Sharma July 25, 1992-July 25, 1997
Absolute veto 10.K.R. Narayan July 25, 1997-July 25, 2002 1st Dalit Presid —
withhold his assent 11, Or. APJ. Abdut resident -
suspensive veto 12: Pr'ate'e'b'a Pat: Kalam julv 25, 2002-July 25, 2007 1st Sclentist to be president .
o Overridden by legislature by ordinary uly 25, 2007-July 25, 2012 1st Women president -
majority. 13. Pranab Mukerjee July 25, 2012-July 25, 2017 1st Bengall president sy L
Pocket veto L14. Ram Nath Kovind July 25, 2027-till 2nd Dalit president P
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Contents

o Election and Qualifications

e Oath or Affirmation

Conditions and Term of Office

Vacancy in Office and Election Disputes

powers and Function

i Indian and American Vice - Presidents

i Compared

. e Emoluments

Introduction

o Second Highest office in the country.

e American office model

Election

o Electoral college consisting of members of both
houses of Parliament.

Electoral college (Art 66)

e This electoral college is different from the
electoral college for the election of the

e ® o o

a President in the following two respects.

o Both elected and nominated members of
¢ parliament
| e Does not include members of state legislative
4 assemblies.
f e Proportional represen-tation (single
- transferable vote)

& Qualifications
e Be acitizen of India.
e Completed 35 years of age.
4 Qualified for election as a member of Rajya
S Sabha.
e Should not hold any office of profit.
Nomination
o Subscribed by atleast 20 electors as proposers
and 20 electors as seconders.
e Security deposit -Rs.15000 in RBI.
Oath or Affirmation (Art 69)
. ® Vice President swears
To bear true faith and allegiance to the >
Constitution of India and f{)'
& e Tofaithfully discharge the duties o hns office)
¢ Administered by president ,/ T, ‘}’
Condition of office f

»

B [}

{ e \
® Should not be a member of q1ther "house of |
parliament or a House of state leglslaturex
® Should not hold any other office of profit. V‘i
Term of office (Art 67) e )
i ® Five years from date on which he ente;s hi's

Y/l

office. "S;t:r .
.. ® Can resign by addressing resignation letter to
the president.

. ® Can be removed by resolution of Rajya Sabha
. passed by absolute majority and agreed by
' Loksabha. (14 days notice should be given)

¢  No procedure for his removal.

®  Can hold office beyond his term of 5 years

until his successor assumes charge

https://t. me/tnpscfree
Vice - President (Art 63)

® Vice - President is eligible for re-election to that
office.

¢ He may be elected for any number of terms

Vacancy

® On expiry of tenure of 5 years.

® Resignation

® Removal

e . Death

e Election to be held before expiration term.

e |f the election of a person as Vice - President is
declated void by the Supreme Court, acts done by
him before the date of such declaration of the
Supreme Court are not invalidated (remain in
force)

Notes

e When two presidents, Dr.Zakir Hussain and

Faksuddin Ali Ahmed, died in office, the then
respective Vice-Presidents V V Giri and B D Jatti
acted as President.

Powers and Functions

M\\ IAS Academy ‘
.mertnpscnaied |

Indian and American Vice - Presidents Compared

e American Vice - President succeeds to the
Presidency when it falls vacant and remains
President for the unexpired term of his
predecessor.

e !ndian Vice - President does not assume the office
of the President for the unexpired term. Serves as
an acting President until the new President
assumes.

Emolument

e Constitution has not fixed any emoluments for the
Vice - President. He draws regular salary as the
Chairman of the Rajya Sabha.

e In 2008, Parliament increased the salary of the
Chairman of the Rajya Sabha from 40,000 to 1.25
lakh / month. :

e In addition, heis entitled to daily allowance, free
furnished residence, medical, travel and other
facilities. .

e During any period when the Vice - President acts
as President, he gets the salary and allowance of

tps IIt.

m",;x;::..r

me/tnﬁ '

T e AR e

e He act as the ex-officio Chairman of Rajya Sabha the President.
(Art 64} _]_,-__,_4, e ——
Similar to those of the Spedker of Lok Sabha i
He resembles the American Vice - President who .1 ?"
act as Chairman of the Senate | H
® He act as President when vacancy occurs in the )l ‘I
Office of the President due to his resignation, |
removal, death :
e He can act as President only for a maximum
period of 6 months within whicha new Pre5|dent S !
has to be elected (Art 65) # 3§ '
e While acting as President, the Vice - Pre5|dent ¥ I
does not perform the duties of: the offlce of yhe! f
chairman of Rajya Sabha: Dities performed by N i
Deputy Chairman [ ) ™ '
fv‘""‘»'(.ﬁ‘“; . \1 4 R . AN,
Z List of Vice Presuients of Indla
1. | Dr.S.Radhakrishnan 1952-1962 unopposed (2 terms) 1st Vice President
longest tenure(12yrs)
2, Dr. Zakir Hussain 1962-1967
3. | VV.Giri 1967-1969 acted as president when Zakir Hussain died in
office (shortest period) 2yrs
4. G.S. Pathak 1969-1974
5. B.D. Jatti 1974-1979 acted as president when Fakrudin Ali Ahmed
died in office
6. | M. Hidayatullah 1979-1984 unopposed
7. | R.Venkataraman 1984-1987
8. | Dr.Sankar Dayal Sharma 1987-1992 unopposed
9. K.R. Narayanan 1992-1997
10. | Krishna kant 1997-2002 1st to died in office
11. | B.S.Shekhawat 2002-2007
12. | Mohd. Hamid Ansari 2007-2017 2terms
13. | Venkaiya Naidu 2017-till
Prime Minister ~ ;
Introduction’ Appgintment of th: Prime Minister
) . e Constitution does not contain any.specific
f s .
e In Parliamentary system °_ Govt. provided by the procedure for the selection and appointment of
Constitution, the President is the rominal executive the Prime Minister. '
authority & Prime Minister is the real executive e By President (Article 75)
authority. . ¢ Has to appoint leader of majority party in
e President is the head of the State while Prime Loksabha.
Minister is the head of the Government. e When to party has clear majority. He usually
— appoints leader of Iargest party or coalition in
Contents Loksabha.
e Appointments of the Prime Mlnlster ® He has no seek a vote of confidence in the house
e Oath, Term and Salary within a month.
o5 Powers and Functions of the PAme Minister. ) F!rsttlme Neelam Sanjiva Reddy appointed Charan
" . Singh in 1979.
® .Role Descriptions Qualification
e Relationship with the President ® Person who is not a member of either house can
o Chlef Ministers who became Prime Ministers be appointed as PM for 6 months within which
he should become a member of either house of

PMO Pffithys://t. me/tnpScfree
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ay be a member of any of the two houses
of parliament. (Indira Gandhi & Deva Gowda are

members of Rajya sabha).

Oath
® by President
® The Prime Minister swears :
* To bear true faith and allegiance to the
Constitution of India
¢ Toupholdthe sovereignty and integrity of India
» Tofaithfully and conscientiously discharge the
duties of his office
e To do right to all manner of people in
accodance with the Constitution and the law,
without fear or favour, affection or ill will
Term
® Not fixed
i ® Holds office during the pleasure of president.
‘ ® Cannot be dismissed until he enjoys the majority
support in Loksabha.
Salary
‘ ® Determined by Parliament.
® Gets the salary payable to Member of Parliament
(MP).
Powers & functions
| e In Relation to Council of Ministers
| e |n Relation to the President
@ In Relation to Parliament
e Other Powers and Functions

In relation to Council of Ministers

In relation to President

President can appoint only persons
recommended by Prime Minister as
ministers.

Allocates and reshuffles various portfolios
among ministers.

Can ask a minister to resign or advice president
to dismiss in case of difference of opinion.
Presides over meeting of council
minister & influences its decisions.

Prime Minister Head of council of Ministers. So
Resignation or death automatically dlssolves the:
council of ministers.

Principal channel between the Pres:dent
and Council of Ministers. '
Advices ‘President regardmg appomtment ‘of
Attorney - General of India, Comptroller&
Auditor General, Chairman & members of UPSC
w 1
Election commnssnoners, chalrman &

-‘//

of

https://t. me/tnpscfree

Sir William Vernor Harcourt : ‘inter stellas funa
minores’

Jennings : “He is, rather, a sun around which
planets revolve. He is the key - stone of the
Constitution. All roads in the Constitution lead to
the Prime Minister”

H.J. Laski : “The Pivot around which the entire
government machinery revolves”

H.R.G. Greaves : “The Government is the master
of the country and Prime Minister is the master of
the Government”

Munro : “the captain of the ship of the State”

Relationship with President
Article 74

Advices President with the help of council of
ministers

Article 75

PM appointed by President & other ministers are
appointed by President on advice of Prime
Minister. ‘
Council of Ministers coliectively responsible to the
Loksabha

Article 78

Duty of the Prime Minister to communicate and
furnish the information relating to administration
of the affairs of the Union and proposals for
legislation.

Chief Ministers who became Prime Ministers

o Narendra Modl Chlef Mlnlster of Gu;arat dumng >
1, 2001'to 2014 | VA i

'}

° Prowdes secretarlat aSSIS'tance and crucial advice
Y foPM. s )
. Plays |mportant role in decision making

Morarji Desai : Chief Minister of erstwhile Bombay
State during 1952 - 56. Became non-Congress
Prime Minister in March 1977

Charan Singh : Chief Minister of the Undivided...

Uttar Pradesh in 1967 - 68

V.P.Singh: Chlemelsterfrom U.P. Became Prime -

Minister in 1989

P.V. Narasimha Rao : Chxef Minister of ‘Andhra
Pradesh between 1971 - 73 the lst ane Minister
from South’ India. w7l \ =
_H.D. Deve Gowda Chief Minister of Kamataka

y l
Prlme Minister’s offlce (PMO)
‘Assrsts Prlme Mlmster

N

Yy peBY top level of Govt. of India.

“e Acts as ’thlnk tank— of Prime Minister.

e On the death of Jawaharlal Nehru and l:

. extRtbtRsiltormedtnpscnulled Y

e Hasthe status of a department of the Governp,
of India. U

e Came into existence in 1947.

e Till 1977 it was called Prime Minister’s secmafiq
(PMS).

Functions of PMO

1. Assists the prime minister in his Overy
responsibilities as head of the governmep, |
maintaining communication with the cent,
ministries/departmentsand the state govemme%

2. Helps the prime minister in his responsmllltlega
chairman of the Niti Aayog and the Nathn‘
Development Council.

3. Looks after the public relatlons of the Pring
minister like contact with the press and geney
public.

4. Deals with all references, which underthe Rules
Business have to come to the Prime Minister,

5. Provides assistance to the Prime Minister i the
examination of cases submitted to him for orden
under prescribed rules.

6. Maintains harmonious relationship with th| -
President, Governors and foreign representativegﬁ
in the country.

7. Acts as the ‘think- tank’ of the Prime Minister,y
deals with all such subjects that are not allottedy,
any department/ministry.

8. It is not concerned with the responsibility of th
Prime Minister as the chairman of the unio
cabinet. The cabinet cases are directly dealt byt
cabinet secretariat, which also functions under

_ direction of the prime minister.

o ' Assists PM, in his overall responsibilities as hex

of'governmént )

Notes {

_Bahadur Shastri when the leadership w
# contested, the president made tempord|
arrangements by appointing the seniormos
minister as the Prime Minister, until the form:
election of the leader by the party. Both t
times, it was Gulzari Lal Nanda who acted asth
Prime Minister.

e For example, VP Singh in 1990 and DeveGowd!
in 1997 resigned after defeat in the Lok Sabha.

members of Finance Commlssmns_ o

' August 15, 1947-May27, 1964

1st Prime Minister, longest tenure (17yrs)_J

May 27, 1964-June9,1964

1% Interim Prime minister

June 9, 1964-iune 11, 1966

e 2
1% PM to died in his offical abroad trp (Rus#

June 11, 1966-Jure 24,1966

2timeinterim Prime Minister

lune 24, 1966-March?24, 1977

1%t Woman PM, 1% to failed in P M4E|_eﬁ'°"/R

March 24, 1977-July 28, 1979

Oldest PM, 1 to resign his PM tiffl-ce/

July 28,1979-Jan 14,1980

Not to attend Parliament ‘_/l

Jan14,1980-Oct 31, 1984

' 1 PM to assasinate A
'

Oct 31, 1984-Dec 2, 1989

Youngest PM

Dec 2, 1989-Nov10, 1990

| 1 to resign due to non confldw

Nov 10, 1990-June 21, 1991

June21, 1991-May 16,1996

1% PM from South India

May 16,1996-June 1, 1996

" Shortest tenure (13 days)

Junel, 1996-April 21, 1997

April 21, 1997-March19,1998

March19, $998-Oct 13, 1999

. Oct 13, 1999-May 22, 2004

{3 times Prime Minister

May 22, 2004-May 18, 2009

| 2t Non Hindu Prime Minister

' May 22, 2009- May 26, 2014

,&\\K\\k \

1. PanditJawaharlal Nehru_
3. In relation to Parliament
e Advices president to summon & .prorogue 2. Gulzari lal Nandha
the sessions of parliament. 3. Lal Bahadur Sastri
e can recommend dissolution of Loksabha to | 4 Gulzari lal Nandha
sident
presiae oz 5. Indira Gandhi
e Announces Government Policies
Other Powers and Functions 6. Moraji Desai
e Prime Minister is the chairman of Planning | 7. Charan Singh
Commission (now NITI Aayog), National | g - |ndira Gandhi
- Devellopment Council, National Integration o -
Council, Inter - State Council and National 9 .Ra’"' Gandhi >
Water Resources Council. 10. V.P.Singh
e He playssignificant rolein shaping the foreign | 11, Chandrasekar
policy of the Country 12. V.P.Narasimha Rao
e He is the Chief Spokesman of the Union
Government 13. AB.Vajpayee
e He is the crisis manager-in-chief at the | 14. H.D.Deva Gowda
political level during emergencies. 15. Inderkumar Gujral
e He receives memoranda from people of - =
o ) 3 16. A.B:
different states regarding their problems 6 A B Vajpayee
e Heisleader of the partyin powerand political 17. A.B.Vajpayee
head of the services. 18, Dr. ManMohan Singh
Role Descriptions ; 19. Dr. ManMohanSin'gh
ly : Described as ‘primus inter
o Lord Morel : \; 20, Narendra Modi

e May 26, 2014-till date

s PM to born afterindependence

-,

pares’ & ‘key stone of the cabinet arch’
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e By British pattern o

o Council of ministers headed by Prime Ministers
is the real executive authority.

https://t.me/tnpsciree
Central Council of Ministers

Additionally, he gets a sumptuary allowance, free
accommodation, travelling allowance, medical
facilities, etc.

Contents Responsibility of Ministers
' e Constitutional Provisions ® - Collective Responsibility
} o Nature of advice by Ministers o Individual Responsibility
|« Appointment of Ministers e No Legal Responsibility
# Oath and Salary of Ministers . Collective Responsiblity

o Responsibility of Ministers e
¢ Composition of the Council of Ministers
e Council of Ministers Vs Cabinet

L]
o Role of Cabinet and Kitchen Cabinet
Constitutional Provisions : .
o Article 74 : Council of Ministers to aid and advice
President °
o Advice tendered by Ministers to the President
shall not be inquired into in any court
o Article 75 : Other Provisions as to Ministers
L]

e Appointment, tenure, responsibility,
qualification, oath, salaries and allowances of
ministers.

¢ 91* Amendment Act of 2003
e Article 77 : Conduct of Business of the Government
of India
o President shall make rules for convenient
transaction & for the allocation among
ministers
o Article 78 : Duties of Prime Minister
o Article 88 : Right of Ministers as Respects the
Houses
e 427 & 44" Constitutional Amendment Acts have
made the advice binding
e Advice tendered by Ministers to the President'
cannot be enquired by any court ~

P

o 1971, the Supreme Court held that-even after | Composition’ T e
the dissolution of the Lok Sabha;’the council of o .Cabinet MinisteF\s'“»*:;g\ )

mininisters does not cease to hold office’#” ¢

o Ministers of state)

A

Fundamental Principle underlying the working of
parliamentary system of government is the
principle of collective responsibifity

Article 75 : Council of ministers is collectively
responsible to the Lok Sabha

All the ministers own joint responsibility to the Lok
Sabha for their acts

When Lok Sabha passes a no-confidence motion
against the council of ministers, all the ministers
have to resign including those ministers from the
Rajya Sabha.

Council of Ministers can advise the president to
dissolve the Lok Sabha & call for fresh elections. If
any minister disagrees with a cabinet decision, he
must resign.

Indiviidual Responsibility

e Article 75 also contains the principle of individual
responsibility

e Ministers hold office during the pleasure of the
president. .

o - President can remove a minister even at a time
when the council of ministers enjoys confidence
of the Lok Sabha. President removes only on the
advice of PM

e Incase of a difference of opinion or dissatisfaction -
with the performance of a minister, Prime Minister
can ask him to resign or advice President to dismiss
him.

No Legal Responsibility

e In Britain, every order of the King for any public
act is counter signed by a minister -

e Ifthe order is in violation of any law, the minister
would be held responsible and would be liable in
the court.

e “TheKing can do no wrong”. Hence, he cannot be
sued in any court ‘

e In India, there is no provision in the Constitution
for the system of legal responsibility of a minister.
Not required that an order of the President for a
public act should be counter signed by a minister.

Council of Ministers Vs Cabinet

S.No Council of Ministers

Wider body consisting of 60 to 70 ministers
Includes 3 categories of ministers

It has no collective functions

Vested with all powers but in theory
Functions are determined by the cabinet

Dealt in detail by Article 74 and 75
" Collectively responsible to the Lower house

N LW e

o

i % .
i i er without the aid % o4
® Any exercise of executive pOWe u 4\ puty Mirfstere

and advice of Council of Mipisters will be
unconstitutional as being violative bf,{\%rticle'7“4

ey

Appointment e’y
® Appointed by president on the 'aﬁdvicig@Prime

%, Cabinet Ministers
I "=Tiead the Important ministries of central Govt.

like Home, Defence, finance, external affairs and
so on.

Mainisten - R,./ abha are Ministers of state
i orRajyas
® Members of either Lok sabha ¥ e Can either be given independent charge of

appointed as Ministers.

e Person who is not a member of either house can
also become a minister, but within 6 months, he

must be become a member.

® A minister who is a member of one house has
right to speak & take part in proceedings of
other house.

® But can vote only in the house where heis a
member.

Oaths

¢ Administered by president

® The Minister swears :

e To bear true faith and allegiance to the

Constitution of India
» Toupholdthe sovereignty and integrity of India

ministries /departments (or)
Can be attached to cabinet ministers

Deputy Ministers
e Not given independent charge of ministries /

departments
Are attached to cabinet ministers or ministers
of state & assist them.

PM . " Deputy PM
Nehru - Sardar Patel
Indira Gandhi Moraji Desai
Moraji Desai Charan Singh
CharanSingh * | Jagjvan Ram’ |
VP Singh i Devi Lal-
A.BVajpayee L.K:Advani

To faithfully and conscientiously discharge the Role of Cabinet

duties of his office e Highest decision - making authority in out

« To do right to all manner of people in
accordance with the Constitution andthelaw, o
without fear or favour, affection or il will

Salaries .
® Determined by parliament from time to time.
‘& Minister gets the salary and allowances that are o
payahle to a MP

politico- administrative system

Chief policy formulating body of Central Govt.
Supreme executive authority of Central Govt.
Chief coordinator of Central administration and
Advisory body to the President

Chief crisis manager and thus deals with all
emergency situations

Implements the decisions taken by the cabinet

Cabinet i : =
Smalfer body consisting of 15 to 20 ministers
Includes the cabinet ministers only
Has collective functions
Exercises the powers of the council of ministers

_ Directs council of ministers by taking policy decisions
Supervises the implementation of its decisions
Inserted in Article 352 by 44" Amendment act
Enforces the collective responsibility of the council
of ministers to the Lower House of Parliament

o Exercises control over higher appointments like
constitutional authorities, etc.

e Deals with all major legislative, financial matters,
foreign policies & foreign affairs

Shadow cabinet

e in England, opposition party in parliament
constitutes, a group of its members to examine
portfolio wise issue through they are not the real
executive.

e This tradition keeps the opposition well informed,
and makes the government always on alert.

Kitchen cabinet

® Prime Minister is the head

e 15 to 20 ministers

e Highest decision making body.
e Also called inner cabinet

Composed of not only cabinet ministers but also
cutsiders (friends & family members of PM)

Merits
e More efficient decision making body
e Helps to maintain secrecy

e Demerits: Reduces the authority and status of thc ‘
cabinet and Circumvents legal process

Notes

e Art 74 was amended by the 42nd
Constitutional Amendment Act of 1976 to the
effect that the president shall, in the exercise of —
his functions, act in accordance with the advice
rendered by the council of ministers.

e The 44th constitutional Amendment Act of 1978
further added a provision to this article to the effect
that the president may require the council of
ministers to reconsider such advice and the
president shall act in accordance with the advice
tendered after such reconsideration.
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* Atticle 76

® He s the highest law officer in the country

Appointment and term

® Appointed by president

® Qualified to be appointed a judge of the supreme
court.

® Term not fixed by constitution

e Constitution does not contain the procedure to re-
move.

® He hold the office during the pleasure of the presi-
dent.

® He resign when the government resign

® The remuneration fixed by president.

o Duties and functions

® To give advice to the india upon such legal mat-

ters. Which refered to him by the president

Introduction
® Legislative organ of the State Government

® Occupies pre-eminent & central position in the
State democratic political system

e Part VI - Article 168 to 212

e Deals with Organisation, composition, duration,
officers, procedures, privileges, powers and so on.

Contents

e Organisation of State Legislature

o Composition of the Two Houses

'e 'System of Elections \

.® Duration of Two Houses

;o Membership of State Legislature

Organisation of State Legislature

e Unicameral (22 states)

e 7 States-Bicameral - U.P, Bihar, A.P, Maharashtra,
Karnataka, J & K, Telangana. ) )

e From October 31, 2019 - only 6 states are
Bicarmeral as J & K will become ufT ".‘;’ )

Legislative Assembly (MLA)‘ &f/ ¥

g &
1 Legislative Assembly i& “‘-»; - '%
2.  Lowerhouse L “\ Q.
3. Vidhansabha ':‘-:;.3 1
av
4.  First chamber f v Y,
5.  Popular house % ) f.-/’
na™
Composition
Strength

e Maximum strength - 500, Minimum - 60
(Exception Arunachalpradesh, Sikkim, Goa)
Elected by Directly elected by people.

(* Some members of Legislative Assemblies in
sikkim and Nagaland are also elected indirectly)

e 1 member nominated by Governor (Anglo Indian
Communlty) _

System of Elections to SLA

e Territorial Constituencies
e Ratio between no. of seats allotted and its

population is the same for all states

e Readjustment after each Census

Delimitation Commission Acts in 1952, 1962,

1972 and 2002. Ban extended upto year 2026

Reservation of Seats for SCs and STs

o
e Under 95" Amendment Act of 2009,
reservation last until 2020
e Proportional Representation not adopted

Difficulty for the voters to understand the

stem; Unsuitability to the parliamentary
e/tnpscnulled
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pesform ﬂdfé/ﬁtthfﬁ§ﬂfﬁ5ééa legal character

that are assigned to him.

e by the president

e by the law

The President has assigned the following duties to
the AG

1. Toappear on behalf of the government of india
in all cases in the supreme court in which the Gov-
ernment of India is concerned.

2. Article 143

3. To appearin any high court

Right and limitation

[ ]
of the India e Solicitor general & Addition solicitor genery| o
e He has the right to speak and take part in both India
houses of the parliament & committees. o 5
t |
e Henamedas member of parliament without right ¢ Assrst Budithyecnsta .
e Article 76 Does not mention these law officey,
tovote. . )
State Government
[ State Government ]
‘Executive: ‘Legislativer _Judiciary:
A ) (
Governor £ 5_ TR W _l s | ergh Court
' Legislative @ ! Legislative
“Chief Minister. Cotnel Assembly Dlstnct Courts :
— l = &Upper House)J thower Househ l
Y ) -
CounC|I of Mlnlste|§: —‘Qt_her Courts
(_! . :\/. ® . 4\{ ‘.’\ 1 j: |
Duration e -" » o 2 @ 1/:]rd by members of Ieg assembly from persons
e Nota contmumg chamber p P who are not members of assembly.

Right of audience in all courts within the territory

Sl aniposcnued |

He s
e He should not defend accused person in Crimiy

prosecution without the permission of the Boven,
ment of india.

e He should not accept appoint as director iy, an
company.

solicitor General of India

e They assist the Attorney General in the fulflmem
of his official responsibilities.

e It does not mention in the constitution.

Other Law Officers

o, Normal term is 5 years from date of |ts\f|rst

meetmg after general electlons. g’ )

VO

B o 1\ LN
<].
Presldent can drssolve any time. 5

VW, 4(

'Term\ can be extendeq durlng national
emergency by a law* for#1 year at a time for

Y _any length of time.

Cannot continue beyond 6 months after

v emergency ceased to operate.

Reservation

e Reservation of seats for SCs & STs

e Reservation operates for 10 years & continuously
extended for 10 years.

e Elected by all voters in a constituency, without any

separate electrorate.

Legislative Council (MLC)

Abolition or creation of legislative councilsin states
decided by legislative assembly by passing a
resolution with special majority. (Art 169)

1. Legislative Council
2. Upper House

3. Vidhan Parished
4, Second chamber
5. House of elders

Composition
Strength

Maximum strength - 1/3" of total strength of
assembly, Minimum - 40.

1/3rd are elected by members of local bodies in
state like municipalities, district boards etc.

. 1/12th by graduates of 3 years standing & residing

within the state.
1/12th by teachers of 3 years standing in state not

hdpran Stardee thap sscdivdaey school.

o 1/Bth - Nominated by governor.

Elected by
Of the total numbers,
Reservation

e No reservation

Qualification

e Must be a citizen of India

e Must make & subscribe an oath ©
affirmation according to form prescribed in thit

schedule.
e Age not less than 25 years for SLA
e Age not less than 30 years for SLC
e Representation of People Act (1951) added
qualifications,
e He must be registered as an elector for
parliamentary constituency.
e He must be a member of SCor STinan
/ U.T if he want to contest a seat reserved
them.

sof

Y st

Disqualification

e Decided by Speaker

e Hold and office of profit

e Unsound mind

e Not acitizen of India

Representation of People Act (1951).

e Election offences or corrupt practipes

e Imprisonment fbr two or more years .
. 1 n#
e Failed tolodge an account of his election expé

within the time i
. . st
e Any interest in governmnet contracts, work

services. A
n offict

]

e Director or managing agent nor hold a
profit in a corporation in which the gover”
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} i e Ceases to be a member of the ‘counc
e Resigns by writing to the Chairman
e Heisremoved bya resolution passed by a ma-
jority of all the then members of the councll

e Maintains order and decorum in the assembly

.o Bribery o

e Practicing social crimes such as untouchabillity,
dowry and sati.

Regulating its proceedings
o The final interpreter of the provisions of (a) the
Constitution of India, (b) the rules of procedure and

o Ground of Defection. . conduct of business of assembly, and (c) the legis- (14 days advance notice). s
Anti - Defection lative precedents, within the assembly. Powers & Duties i
I o 10thSchedule e Adjourns the assembly or suspends the meeting o Deputy Chairman performs the duties of the
o If he has voluntarily given up his membership in the absence of a quorum. Chairman'’s office when it is vacant.
o If he votes or abstains from voting in such house ® Does not vote in the first instance. e Actsasthe Chairmanwhen the latter is absent from
contrary to any direction issued by the political e Casting vote in the case of a tie. the sitting of the councill.
pRr: e Allowa ‘secret’ sitting of the House at the request ‘e In both the cases, he has all the powers of the,
o Membersindependent of any political parties will of the leader of the House. Chairman.
bership, i joi i .
o rhe o : fship; ifthey,Joiane after thelr e Decides whether a bill is a money Bill or not e Chairman nominates from amongst the members
election to legislature. ¢ | of vice<hal
i : squalification ofamem- A panel of vice-chairmen
e Nominated members will lose their membership, ¢ Eecrdfetsr:hequeestlr)olns orf:; ql::‘ lt;‘e ground of de- P reside over the councll in
if they join a party within 6 months of their EROfitiie SIS e Any one of them can p ty Chair-
nomination. - fection. the absence of the Chairman or the Deputy
e Appointsthe chairmen of allthe committees of the man.

Vacating of seats X \ — f
assembly and supervises their functioning e Same powers as the chairman when so presiding.

s e Chairman of the Business Advisory Committee, the ition of Legislative Council
o Asitting member of one house when elected to Rules Committee and the General Purpose Com- Pos g .
other house, his seat in first house becomes — A. Council is equal to assembly.

. B. Council is unequal to assembly.

vacant.
Disqualification Deputy Speaker of Assembly
Election

[
2,
¢ On grounds of defection under the provisions of
e The Deputy Speaker is also elected by the assem-

1. Double Membership

Equal with Assembly
Introduction and passage ordinary bills.

10th schedule. bly itself from amongst its members e In case of disagreement between the two House,
the will of the, assebly prevails over that of the

3. Resignation . . rh )
> i theS as taken
By writing to chairman of Rajya sabha (or) o Elected after the election of the Speaker councrl § L) S

lace.
Speaker of Loksabha P Approval of ordrnances issued by the governor.
 May or may not be accepted by Chairman of SC e Deputy Speaker remalnsm office usually dunng the N ks chlef .
, s ) life of the assembly. o Selectlon oernrstersmcIudlngt e chief minister.
speaker of CA if he fails it involuntary or genuine. y ) roril ®
e Vacates his office, If he ~ f g Consideration of the reports of the constitutiona
e Ceases to be a memberof t’h'e assembly bodresllke State Finance Commission, state public
Declare the seat vacant when he is absent from "% service commission and Comptroller and Auditor
all its meetings for a period of 60 days without e Resigns by wrrtmg tothe speaker N, General of India,=
permission. . R:":I"::d m’ a resolukt)lon D?S‘S:d bVSa m:}t’;'ltz o Enlargement of the jurisdiction of the state public
of:all the then members of the assem

Other cases
if his election is declared void by court. =~ | days advance n°t'c’e) 1 "% '_. Unequal with Assembly

A money Bili can be introduced only in the assem-
bly and not in the council.

Absence

-

/service commission.

4

Powers&Dutles L

ifhei is expelled by the house { .
Le | Deputy Speaker performs the dutles of the

if he is elected to the office of pre5|dent or Vrce

Speaker s office ‘when it is vacant

The council cannot amend or reject a money bill.
It should return the bill to the assembly within 14

President.

if he is appointed to office of governor of a state 0 Acts as the Speaker when the latter is absent from

o Both speaker & Chairman receive equ'al salary
Presiding Officers of State Legislature

Chairman of Council the assembly.

L. itents Election e The final power of passing an ordinary bill also lies
® Speaker forthe legislative assembly o Elected by the council itself from amongst its mem- Wik 'the assembly. At the mdst, the councii can
; . - orive assembly bers. detain or delay the bill for the period of four
® Deputy Speaker for the legislative months-three months in the first instance and one

i . : . tes his office; If
e Chairman for the legislative council Vacates hi ce; If he month in the second instance.

! & Ty, 1 \ ng of assembl
6. Oath or Affirmation oy ‘5 the s'm g of ¥ days, either with recommendations or without rec-
e Before the president or some person appolnted . lsn bokth the cases, he has all the powers of the ommendations.
) § we_.Speaker.
by him for this purpose (SpeakerProtem) i P ) e The assembly can either accept or reject all or any
e Without taking Oath, he cannot vote or ® Speaker nominates from amongst the members of the recommendation of the council. In bothe
' participate in the proceedings thOUS‘e i A panel of chairmen. the cases, the money bill is deemed to have been
L 7. salaries & Allowances e Any one of them can preside over the assembly in passed by the two Houses.
[ ® Determined by SL. the absence of the Speaker or the Deputy Speaker. o * The final power to decide whether a particular bill
‘. e Same powers as the speaker when so presiding. is a money bill or not is vested in the Speaker of

e ceases to be a member of the council.

* Deputy Chairman for the legislative council ) - . o The council can only discuss the budget but can-

® Apanel of chairmen for the assembly e Resigns by writing to the deputy chairman. not vote on the demands for grants

o Panel of vice-chairmen for the council e Removed by a resolution passed by a majority ¢ The council cannot remove the council of minis-
of all the then members of the council (14 days ters by passing a no-confidence motion .

® Position of Legislative Council
® Privileges of State Legislature

advance notice).
) e When anordinary bill, which has originatedin the

speaker of Assembly Powers & Duties council and was sent to the assembly, is rejected
" Election e The powers ensi functions of the Chairman in the by the assembly, the bill ends and becomes dead.
® Elected by the assembly itself from amongst its ;:::;‘L;Te similar to those of the Speakerinthe o  The council does not participate in the election of
members. ) the president of India and representatlve of the

* The Speaker remains in office during the life of the * Tlhe ;ala;rzs a:d allowances of the Chairman are state in the Rajya Sabha. —-
assembly. also fixed by the state leglslature. e The council has no effective say in the ratification

e Hevacates, If he e Charged on the Consolidated Fund of the State. of a constitutional amendment bill.

e Ceases to be a member of the assembly ° :luc:tesubject to the annual vote of the state legisla- @ The Council can be abolished by the Parliament on
o Resigns by writing to the deputy speaker ‘ 5 : the recommendation of the assembly.
¢ Removed by a resolution passed by a majority eputy Chairman of Council Privileges of State Legislature
of all the then members of the assembly (14 Election Collective Privileges
- day/s/ advance notice). e  Elected bythe councilitselffrom amongstitsmembers. o  Right to public its reports, debates and proceedings
ps:/lt.meltnpscnulled . bttpsit.me/tnpscfree o 0 ./t me/tnpscnulled
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Right to prohibit others from publishing the same.

Exclude strangers from its proceedings and hold
secret sittings to discuss some important matters.

Make rules to regulate its own procedure and the
conduct of its business

Punish members as well as outsiders for breach of
its privileges or its contempt by reprimand, admo-
nition or imprisonment (also suspension or expul-
sion, in case of members).

Right to receive immediate information of the ar-
rest, detention, conviction, imprisonment and re-
lease of a member.

The courts are prohibited to inquire into the pro-
ceedings of a House or its Committes.

No person (either a member or outsider) can be
arrested, and no legal process (civil or criminal) can
be served within the precincts of the House with-
out the permission of the presiding officer.

Individual Privileges

http

They cannot be arrested during the session of the
state legislature and 40 days before the beginning
and 40 days after the end of such session.

This privilege is available only in civil cases and not
in criminal cases or preventive detention cases.

Freedom of speech in the state legislature.
They are exempted from jury service.

They can refuse to give evidence and appear as a
witness in a case pending in a court when the state
legislature is in session.

Comparing Pardoning Powers of President.and
Governor

President

He can pardon

Sentence of any person convicted of any offence

against a Central law.

He can pardon, reprieve, respite, remit, suspend
or commute a death sentence.

He is the only authority to pardona death sentence.

Governor

He can pardon. Sentence of any pgysohzconvicted i

of any offence against a state law
He cannot pardon a death sentence

The governor can suspend, remlt or commute a

SN

death sentence. b &

https://t. me/tnpsct
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Governor \

President

With regard to Ordinary Bills
»  Every ordinary bill, after it i

s passed by both the

Houses of the Parliament either singly or at a joint

sitting, is presented to the President for his assent.

He has three alternatives:

1. Give his assent

2. Withhold his assent

3. Return the bill for reconsideration of the
Houses. f the bill is passed by both the Houses

again with or without amendements and

presented to the President for his assent, the
president must give hisassent to the bill. Thus
the president enjoys only a suspenswe veto'.

|

Wlth Regard to Ordinary Bills
e . Every ordinary bill, after it is passed by th
legislative assembly. Is presented to the govery
for his assent. He has four alternatives: Y
1. Give hisassent

2. Withhold his assent
3. Return the bill for reconsideration of "
House or Houses. If the bill is passe dby t
House or Houses again with °".Withou
amendments and presented to the govern,
_ forhisassent, the governor must give his asge|
to the bill. Thus, the governor enjoys only
“*syspensive veto'.
4. May reserve the bill for the consideratiop |
the President.

s When a state bill is reserved by the governor for

the consideration of the President, the President

has three alternatives:

a) give his assent to the bill

b) withhold his assent

¢) return the bill for reconsideration of the
House or Houses of the state legislature.
Houses have to reconsider it within six mqnths.

e The president is not bound to give his assent
to the bill.

e Hemaygivehisassenttosucha bill or withhold
his assent.

e If the bill is returned by the President for
reconsideration of the House or Houses anq
passed again,

e The bill must be presented again for t

" presidential assent only.

e The assent of the Governor is no longer requireg

|

With Regard to Money Bills
o Every money bill after it is passed by the

Parliament, is presented to the President for his
assent. He has two alternatives.
1. give his assent

"2. withhold his assent

e Thus, the President cannot return amoney bill
for the reconsideration of the Parliament.

» When a Money Bill is reserved by the Governor

for the consideration of the President, the
President has two alternatives.

a) Give his assent

b) Withhold his assent

e Thus, the President cannot return a money bill
for the reconsideraion of the state legislature
(as in the case of the Parliament).

| o He has three alternatives:

-

e Every money bill, after it is passed by the stat
legislature {unicameral or bicameral), is presente'
to the governor for his assent.

With Regard to Money Bills

1. Give his assent

2. Withhold his assent

3. May reserve the bill for the considerationd
the president. The governor cannot retumi
money bill for the reconsideration of thestatf}

legislature. If the President gives his assentft

the bill, it becomes an Act. Thismeans that

assent of the governor is no longer required

[ Comparing Ordinance - Making Power of President and Governor

e

President

Governor 5

He can promulgate and ordinance

1. _When both the Houses of Pérliamen; are not in session
2. When either of the two Houses of Parliament is not in session. ‘

When he is satisfied that circumstances exist.

Issue ordinances only on those subjects on which the Parliament can make

laws.

It has the same force and effect as an act of the Parliament.

subject to the same limitations as an act of Parliament.

Can withdraw an ordinance at any time.

Not a discretionary power.

make laws.

e He can promulgate an ordinance

1. When the legislative assembly (in case of a unicameral legislature) is
in session. (In case of a bi - cameral legislature)

2. When both the Houses of the state legislature are not in session.
3. When either of the two Houses of the state legislature is not in sessio™
e When heis satisfied that circumstances.
e Issue ordinances only on those subjects on which the state Ieglslatufea

It has the same force and effect as an act of the state legislature.
e Can withdraw an ordinance at any time. ’
e Not a discretionary power.

e This means that he can promulgate or withdraw an ordinance only 0
advice of the council of ministers headed by the chief minister. |

not

ot
!

}s://t.me/tnpscng[led, ;

This means that he can promulgate or withdraw an ordinance only on the
advice of the council of ministers headed by the prime minister.
Ceases to operate on the expiry of six weeks from the reassembly of Parliament.

He rieeds no instruction for making an ordinance. .

https://t.me/tny

laid before the legislative assembly or both the Houses of the state ?eglswwﬂ'
(in case of a bicameral legislature) when it reassembles.

Ceases to operate on the expiry of six weeks from the reassembly °ft
state legislatuse.

Cannot make an ordinance without the instructions from the Pres:def‘ l
l

three cases:

a)_ If a bill required the previous sanction of the President forits |ntrod'»'d
into the state legislature '
b) It necessary to reserve a bill for the consideration of the president:

c). If an act of the state legislature containing the same pravisions wo'

Scfredave been invalid without ietgiving theRresitienysasian e d ‘
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Introduction

part VI

Articles 153 to 167

The state executive consists of

1. The governor

2. The chief minister

3. The council of minister

4. The advocate general of the state.

Governor

Governor is the chief executive head of the state
Acts as an agent of the central government

Content

Election of the Governor
Qualifications, Oath and Conditions
Term, Impeachment and Vacancy
Powers and Functions of the Governor
Constitutional Position of the Governor

The governor is neither directly elected by the
pople nor indirectly elected by a specially
constituted electoral college.

Appointment of Governor

Appointed by the president

He is a nominee of the Central government.

The Supreme Coust in 1979, the office of governor
of a state is not an employment under the Central
government.

It is an independent constitutional office.

Not under the control of or subordinate to the
Central government.

. Election of the governor

Present system of appointment of governor
Because of the following reasons.
1. The direct election of the governor is

incompatible with the parliamentary system-,

established in the states. )
2. The mode of direct election is.riore
create conflicts between the governor a/_nd Ehe
chief minister el ;
3. The governor being only a coristitt_xtioh;l
(nominal) head, there is ro.point in making

elaborate arrangements for hisvelnection‘-and X

spending huge amount of mg_ney‘{,‘} i

4. The election of a governor would be entirely
on personal issues. Hence,"/i‘t is_p,ot*‘in the
national interest to involve a |arge number of
voters in such an election. ]

5. An elected governor would naturally belong
to a party and would not be a neutral person
and an impartial head. ’

6. The election of governor would create
separatist tendencies and thus affect the
political stability and unity of the country.

7. The system of presidential nomination enables
the Centre to maintain its control over the
states.

8. The direct election : :
serious problem of leadership at the ti

general efection in the state. -

9. The chief minister would like his nominee to
contest for governorship. Hence, 2 second rate
man of the ruling party is elected as governor.

Canadian model

Qualifications

Should be a citizen of India

Completed the age of 35 years.

He should be an outsider, not belong to the state

where he is appointed,

While appointing the governor, the president is

required to consult the chief minister of the state

concerned. )

of the governor creates a
meofa

Conditions of Governor’s Office -

| ‘h ttbé‘?ﬂfﬁtﬂ@}yﬁﬁﬁgﬁ H‘lmt‘aéedegislatu re.

Should not be a member of either House of

likely to '

https://[t. me/tnpscfree
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~ Governor

If appointed he is deemed to have vacated his seat.
Should not hold any other office of profit.
Without payment of rent to the use of his official
residence (the Raj Bhavan)

Entitled to such emoluments, allowances and
privileges as may be determined by Parliamenrt.
When the same person is appointed as the
governor of two or more states, the emoluments
and allowances payable to him are shared by the
states.

His emoluments and allowances cannot be -

diminished during his term of office.

He enjoys personal immunity from legal liability for
his official acts.

He isimmune from any criminal proceedings, even
in respect of his personal acts. He cannot be
arrested or imprisoned.

After giving two months notice, civil proceedings
can be instituted against him.

An oath or affirmation

The governors wears:

a) to faithfully execute the office;

b) to preserve, protect and defend the
Constitution and the law; and

¢) to devote himself to the service and well -
bging of the people of the state

By the chief justice of the concerned state high

court in his absence, the senior - most judge of-

that court available.

Term of governor’s Office

. The Consitution

Five years )
Resignation letter to the President .
No security of tenure o
No fixed term of office’,

<He mév be removed by ;Hé President-at any time
does not"lay down any grounds~

_upon v 4 ;

iThe Naio'r]al Front Go_Verprrient headed by V P
‘FSingh‘A(1989) askedall\ the governors to resign as
they were appointed by the Congress Government.

. The same thing.was repeared in 1991.
The Congress Government headed by P V

Narasimha Rao changed fourteen governors

““appointed by the V P Singh and Chandra Sekhar

governments.

The President may transfer a Governor appointed
to one state to another state for the rest of the
term.

A Governor whose term has expired may be
reappointed in the same state or any other state.
Hold office beyond his term of five years until his
successor assumed charge.

The death of a sitting governor. Then the chief
justice of the concerned state high court may be
appointed temposarily.

powers and Functions of Governor

1. Executive powers
2. Legislative powers
3. Financial powers
4. Judicial powers

Executive powers

L]
Fin
[ )

Executive actions formally taken in his name
Appoints CM and other ministers

Tribal.minister for Jharkand, M.P and Orissa.
Appoints Advocate General, State Election

Commissioner,. Chairman and members of State
Public Service Commissioin.

Can recommend imposition of constitutional
emergency ina state to President

Acts as chancellor of universities in state.

ancial powers

Sees state budget laid before legislature

Money bills introduced in state legislature only with
his prior recommendation.

https://t. me/tnpscfree
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Make advances out of contingency fund of state.
Appoint state finance commission

Legislative Powers

Can summon or prorogue state legislature

Can dissolve state legislative assembly.

Address the state legislature during
commencement of first session after each general
election.

can appoint any member of state legislative
assembly or state legislature council to preside over
its proceedings.

Nominates 1/6th of the members cf legislative
council.

Can nominate one member to state legislative
assembly from Anglo Indian Community.

When bill sent to Governor, he can assent, withhold,
return or reserve the bill for reconsideration of
president.

In addition, the governor can also reserve the bill
if it is of the following nature:

i) Ultra - vires, that is, against the provisions of
the Constitution.

Opposed to the Directive Principles of State
Policy.

Against the larger interest of th country.

of gra\)e national importance. )
Dealing with compulsory acquisition of
property under Article 31A of the Constitution.
Can promulgate ordinances when state legislature
is not in session but approved by state legislature
within 6 weeks from its reassembly.

Lays report of state finance commission, State
public service Commission etc.

ii)
iii)
iv)
V)~

Judigi_al Powers

Can grant pardons, reprives, reprives & remissions
of punishment against state law.

He cannot pardon a death sentence & a sentence
by military court.

Consulted by President while appointing Judge of
State High Court.

Appoints persons to Judicial Service of the state
(other than district Judges)

Constitutional Position of Governor

The executive power of the state shall be vested in
the govenor and shall be exercised by him either
directly or through officers subordinate to him.
There shall be a council of minsiters with the chief
minister as the head to aid and advise the governor.
Article 163. .

The council of ministers shall be collectively
sesponsible to the legislative assembly of the state
Article 164

Constitutional position of the governor differs from

that of the president in the following two respects:

1. While the Constitutional envisages the
possiblity of the governor acting at times i his
discretion, no such possibility has been
envisaged for the President.

2. After the 42nd Constitutional Amendment
(1976), ministerial advice has been made
binding on the President, but no such provision
has been made with respect to the governor.

If any question arises whether a matter falls within

the governor’s discretion or not, the decision of

the govenoris final

The validity of anything done by him cannot be

called in question.

The governor has constitutional discretion in the

followin cases:

1. Reservation of a bill for the consideration of
the President.

2. Recommendation for the imposition of the
President’s Rule in the state.

3. While exercising his functions as the
administrator of an adjoining union territory
(in case of additional charge).

- . httgs://t.me/tnpscnullgd
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Government of Assam, Meghalaya, Tripura and
Mizoram to an autonomous Tribal District
Council as royalty accruing from licenses for
mineral exploration.

5. Seeking information from the chief minister.

Situational Discretion
e Appointment of CM when no party has clear cut

majority in state legislative assembly or when M
dies suddenly.

® Dismissal of council of miristers when it cannot

prove confidence of state legislative assembly.

Contents:
e Appointments of the Chief Minister

(] Qath, Term and Salary

e Powers and Functions of the Chief Minister

Appointment of the Chief Minister

Constitution does not contain any specific
procedure for the selection and appointment of
the Chief Minister.

By Governor (Article 164)

The Governor has to appoint the leader of the
. majority party in the state legislature.

When no party has a clear majority, the governor
may exercise his personal discretion.

The Governor usually appoints the leader of the
largest party as CM and ask him to seek a vote of
confidence in the house within a month.

The Governor may have to exercise his individual
judgement in the selection and appointed of the
Chief Minister when the Chief Minister in office
dies suddenly and there is no obvious successor.

However, on the death of a Chief Minister, the
ruling party usually elects a new leader and the
governor has no choice but toappoint him as Chief
Minister. ’

A person who is not a member of the state )

legislature can be appointed as Chief Mlnlster for
6 months, within which time, he should be elected

to the state legislature. / ) \\
Pz r"

The CM may be a member of any of two houses

(Usually Legislative Assembly? oy, ‘\u\

™ 4

Oath “«x - R\

4““\ } 1

by Governor i
i

The Chief Minister swears: ||

D 24
o To bear true faith and all’egjanfg to the
Constitution of India
* Touphold the sovereignry and integrity of India

¢ Tofaithfully and conscientiously discharge the
duties of his office

¢ To do right to all manner of people in
accodance with the Constitution and the law,
without fear or favour, affection or ill will

Term

Not fixed

Holds office during the pleasure of Governor,

e Cannot be dismissed until he enjoys the majority
support in Legislative Assembly.
Salary
e Determined by State Legislative.
e Gets the salary payable to Member of State
Legislative (MLA).
Powers & functions
e In Relation to Council of Ministers
e In Relation to the Governor
o InRelation toSL
e Other Powers and Functions

In relation to Council of Ministers

https://t. me/tnpscnulled
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Governor can appoint only persons recommended
by Chief Minister as ministers.

Special re-sponsibilities

of ministers loss its majorit

According tothe directions issued by the President.

They are as follows:

1. Maharashtra - Esatblishment of separate
development boards for Vidarbha and
Marathwada.

2. Gujarat - Establishment of separate
development boards for Saurashtra and Kutch.

3. Nagaland - With respect to law and order in
the state for so longsas the internal disurbance

Chief Minister

Allocates and reshuffles various portfolios among
ministers.

Can ask a minister to resign or advice president to
dismiss in case of difference of opinion.

of

Presides over meeting of council

minister & influences its decisions.

Chief Minister is the Head of council of Miristers.
So Resignation or death automatically dissolves
the council of ministers.

In relation to Governor

Other Power and Functlons

Principal channel between the Governor
and Council of Ministers.

Advices President regarding appointment of
Advocate - General of India, Chairman & members
of SPSC, State Election commissioners, chairman.

In relation to State Legislative

Advices Governor to summon & prorogue the

sessions of State Legislative.

can recommend dissolution of Leg:slatlve Assembly
to president &

{

Announces Government Pohmes

. Chalrman of the State Plannlng Board

V|ce chalrman of the concerned zonal councnl o

by rotalton, holdlng offlce for a perlod of one
ayear at a.tlme “‘*, N

Member of the lnter State Council and the Na-
tlonaIJDeveIopment Couricil, both headed by the

uPrlme Minister”

N 7\_?_\ . C_'l'.ef spokesman of the state government.

Chief Ministers.of Tamil Nadu from 1947

Relationship with the Govenor

) TamIINadu Leglslatlve Assembly

v a) To commumcate to the governor of the state

 First Session held on May 3, 1952

in the Naga Hills - Tuensang Area continuegg,

4. AdGSE P tesrees torts T3ty
tribal areas.

5. Manipur - Regarding the administration of th !
hill areas in the state.

6. Sikkim - For peace and for ensuring social ay
economic advancement of the differep
sections of the population.

7. Arunachal Pradesh - With respect to law ap
order in the state.

8. Karnataka - Establishment of a separatg
development board for Hyderabad -Karnatal,
region.

5

rra—

Crisis manager-in-chief at the political level dy.
ing emergencies.

As a leader of the state, he meets varioy
secitons of the people and received memorand;
from them regarding their problems.

Political head of the services.

Article 163: Council of ministers with the Chief
Minister as the head to aid and advise the govemo

Articel 164: The Chief Minister shall be appointeq
by the governor and ohter ministers shall be
appointed by the governor on the advise of the
Chief Minister. :

Council of _ministers shall be collectively
responsnble to the Ieg|s|at|ve assembly.

Art|cle 167 Duty of the Chief Minister

b) To furnlsh such information relating to the
w admnmstratwn of the affairs of the state.

alt eon5|sts of 234 elected members (189 - Genere,
|45 = Depressed Class)

Governor can nominate one Anglo - Indiant

legislature (Art 333)

In 1937 C. Rajaji presented a 1st Budget has a he#
of chennai presidency.

In that time chennai presidency legislature W&
focated at Madras University Sennot Houst
Cheppakam.

e Thiru.O. P. Ramaswamy

e Thiru.P. S. Kumaraswamy Raja

e Thiru.C. Rajagopalachari

e ThiruK. Kamaraj

o Thiru.M. Bakthavatsalam

o Thiru.C. N. Annadurai

e Thiru.M. Karunanidhi

. Thiru.M. G. Ramachandran

s Tmt. JanakiRamachandran January

e Thiru.M. Karunanidhi

. .Selvl.l. Jayalalithaa

Thiru.M. Karunanidhi

e Selvi.. Jayalalithaa

Thiru.0.Panneerselvam

. SelviJ. Jayalalithaa

Thiru.M. Karunanidhi

. Selvi. 1. Jayalalithaa

) Thlru.O.Panneerselvam

¢ Selvi. Jayalalithaa
Thiru.0.Panneerselvam

Thiru. Edappadi K. Pala
https://t. me/tnpsc P
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1947-1949
1949 - 1952
1952 - 1954
1954 - 1963
1963 - 1967
1967 - 1969
1969 - 1976
1977 - 1987
1988

1989 - 1991
1991 - 1996
1996 - 2001
2001

2001 - 2002
2002 - 2006
2006 - 2011
2011 - 2014
2014 - 2015
2015 - 2016
2016 - 2017
2017 Rtitpaw//t.me/tnpscnulled
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e By British pattern

o Council of ministers headed by Chief Ministers
is the real executive authority,

Contents
o Constitutional Provisions
e Nature of advice by Ministers
o Appointment of Ministers
e Oath and Salary of Ministers
. @ Responsibility of Ministers
o Composition of the Council of Ministers
o . Council of Ministers Vs Cabinet.
o Role of Cabinet and Kitchen Cabinet
Constitutional Provisions

e Article 163 : Council of Ministers to aid and advice
Governor

o Advice tendered by Ministers to the Governor
shall not be inquired into in any court

o Article 164 : Other Provisions as to Ministers

o Appointment, tenure, responsibility,
qualification, oath, salaries and allowances of
ministers.

o 91* Amendment Act of 2003

e Article 166 : Conduct of Business of the
Government of India

o Governor shall make rules for convenient
transaction & for the allocation among
ministers

® Article 167 -: Duties of Chief Minister

o Article 177 : Right of Ministers as Respects the

Houses

o Article 163 : Provides for a council of ministers with

the CM at the head to aid and advise the Gove";nor ‘\

in the exercise of his functions. Y '?
o 42 & 44™ Constitutional Amendment Acts have
& Y
made the advice bmdlng ,;,f \)4/ ‘:;

R
"

cannot be enquired by any coun

the dissolution of the State Leglslatlve Assembly
the council of ministers does not cease to,hold
office’ "k.. ,d,

® Any exercise of executive power without the aid
and advice of Council of Ministers will be
unconstitutional as being violative of Article 163

Appointment

«=®  Appointed by Governor on the advice of Chief

Minister.
& Members of either Legislative Assembly or

Legislative Council are appointed as Ministers.

® Person who is not a member of either hc.mse
‘can also become a minister, but within 6
months, he must be become a member.

* A minister who is a member of one house has
right to speak & take part in proceedings of
other house.

.® But can vote only in the house where heis a

member.
Oaths
® Administered by Governor
® The Minister swears :

o To bear true faith and allegiance to the
Constitution of India

¢ To uphold the sovereignty and integrity of

India
- To faithfully and conscuentlouslydlschargethe
. httpgi/i 7 scnulled
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® In 1971, the Supreme Court held thahgven after s,

~ ohttps:/t.me/tnpscfree
State COUI‘ICIl of Ministers

* To do right to all manner of people in
accordance with the Constitution and the Law,
without fear or favour, affection or il will

Salaries

® Determined by State Legislative Assembly from
time to time.

® Minister gets the salary and allowances that are
payable to a MLA

® Additionally, he gets a sumptuary allowance, free
accommodation, travelling allowance, medical
facilities, etc.

Responsibility of Ministers

® - Collective Responsibility
® Individual Responsibility
® NoLegal Responsibilit{(

Collective Responsiblity

® Fundamental Principle underlying the working of
parliamentary system of government is the
principle of collective responsibility

Article 164 : Council of ministers is collectively
responsible to the Legislative Assembly

e All the ministers own joint responsibility to the
Legislative Assembly for their acts

When Legislative Assembly passes a no-confidence
motion against the council of ministers, all the

ministers have to resigr including those mlmsters :

from the Legislative Council.

e Council of Ministers can advise the: Governor to,
dissolve the Legislative Assembly & caII for fresh,
elections. If any minister dlsagrees W|th a cablnet
decision, he must resngn

Indivii dual Responsubl

. Artlcle 164 also contamsthe prlncnple ofmdwndual

t =
responsublllty ,’J ‘i:a q 7 \;\

i
|
1

Goverqor can remove a mmlster even at a time
when the counc1| jof mlmsters enjoys confidence

&
“Gfthe Leglslatlve Assembly Governor removes only
on the advice of CM.

o Incase of a difference of opinion or dissatisfaction
with the performance of a minister, Chief Minister
can ask him to resign or advice Governor to dismiss
him.

No Legal Responsibility

e In Britain, every order of the King for any public
act is counter signed by a minister

e |[f the order is in violation of any law, the minister
would be held responsible and would be liable in
the court.

»

LTS

\ IAS Academy
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e “TheKing can do no wrong”. Hence, he cannot be
sued in any court

e In India, there is no provision in the Constitution
for the system of legal responsibility of a minister.

e Not required that an order of the Governor for a
public act should be counter signed by a minister.

Composition

e Cabinet Ministers

e Ministers of state

e Deputy Ministers

Cabinet

e Highest decision making authority

e Chief policy formulating body of state govt.
e Supreme executive authority of state govt.
e Advisory body to governor

Chief Secretary

e Had its origin in Central government during
British rule.

e Created by Lord Wellesiey in 1799.
e Executive head of state Secretariat.
o Apex of state- admlnlstratlve heirarchy.

1
Powers & functlons

'0’ Acts as| prmcnpal adwsor to Chief Minister

‘Head of state crwl service

x5

= o Chlef co- ordnnator of state administration.

‘Princnpal channel of communication between
his Govt. & Centfal govt.

i b
Chref Adwsor to governor when presidents rule
’5'15|mposed in ‘state.

Chlef ecretary (Central Ieve|)j

‘Cabinet ! | Personal Home ‘Finance
Secretary Secretary | Secretary  Secretary.

Chief Secretary Cabinet Secretary

In Central level,
Chief Secretary
is assisted by him

1] In state level, he
performs
the entire functlon

2 Functlons are much
more than cabinet
|Secretary.

Functions are shared

Administrative head
of state secretariat

w

Not the administrative
head

: _Advocate General of State

® Article 165

e Heis the highest law officer in the state
Appointment and term

® Appointed by Governor

® Qualified to be appointed as judge of the high
court.

® Term not fixed by constitution

® Constitution does not contain the procedure to re-
move.

®  He hold the office durlng the pleasure of the Gov-
ernor

® He resign when the government resign

® The remuneration fixed by Governor

Duties and functions

» . To give advice to the State upon such legal mat-
ters. Which refered to him by the Governor

o To periarysuchi/athen dytiss pfa dsgplsharacter

that are assigned to him.
o by the Governor
e by the law/ constitution

Right and limitation

® Right of audience in all courts in the territory of
the state

® He has the right to speak and take part in both
houses of the state & committes of legislative as-
sembly

e He named member without rlght to vote.

e Enjoys all privileges and immunities of MLA.

Limitation

e He should not advice ¢

® " He should not defend accused person in clrbmina
prosecution without the permission of the state
government.

® He should pat{geespt/apppiet/asAestoniol htqd

<
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Contents:

® J & KReorganisation act 2019

® J& Kbefore & Now

® Art 370 (Sofar) XXI (so far)

®  History of ] & K

Jammu & Kashmir Reorgamsatlon Act 2019

® Passed by both houses of Parllament

® On 5th Aug. 2019

® President Ram Nath Kovind - issued the order

® Home minister Amit Shah - Introduced a
Reorganisation Bill

® Jammu - Hindu Majority

® Kashmir - Muslim Majority

¢ Ladakh - Buddhist Majority

® Came into effect 31 Oct. 2019

® Resolution to repeal Article 370

®. Reconstitution of J&K into 2 union territories

1) J&K (with Legislative Assembly)
2) Ladakh (without Legislative Assembly)

Jammu & Kashmir

.® Administered under Art 239

® Lieutenant Governor-Girish Chandra Murmu

® Chief minister - Vacant

® Parliamentary constituency -

Rajyasabha (4 members)

Lok sabha (5 members)

High court - J & K High court

Legislative assembly - 5 yrs tenure

® State list applicable to state Government except

public order & Police

® Unicameral (114 seats)

Jammu - 10 districts
Srinagar - 10 districts
Ladakh .
Under Jammu & Kashmir Reorganisation act 2019
Unicn territory without Legislative Assembly
Head of Government - Lieutenant Governor
Lieutenanct Governor - Radha Krishna Mathur
High court - J & K High court
Ladakh - 2 districts (Kargil, Leh)

" Each district - administered by Autonomous -
Parliamentary constituency - Loksabha (1) |
MP - Jamyang Tsering Namgyal (BJP) - Ladakh
constituency.

Article 370 Part XXI (So far) <

e Kashmiri Leader - Sheikh Abdullah

e Gopalaswami Ayyangar drafted Art 370. )

e All the provisions of Indian constltutlon do not"
apply to it ~ W

e Has own separate state constitﬁtion.

e The state surrendered 3 subj"ects-‘(‘D'efence,
External afairs & Communication)

Relationship between J&K and India

e Right to property is still
in) &K.

e Part 1V (Directive Prmcnples of state policy) & Part
IV A (Fundamental Dut|es) are not applicable to
the state

e National Emergency due to internal disturbance

will not have effect in state.

p

\

V4

guaranteed

e President has no power to declare financial
emergency.

e President has no power to suspend the
constitution to state on grounds of failure to
comiply with direction given to him.

e State Emergency (President’s rule) is applicable.
e 1986 Presidents’s rule imposed first time '
e Autonomy Resolution J&K, 26/01/2000

e Fifth schedule (scheduled areas & scheduled
tribes) & sixth schedule (tribal areas) do not

apply.
Features
e Constitution adopted - 17 Nov, 1956

e Came into force - 26 Jan, 1957

e Official Language - Urdu

https://t me/tnpssnylad
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Jammu & Kashmir

e Special powers exercised by J&K No Special Powers now

e Dual citizenship Single citizenship
e Separate flag for Jammu & Kashmir Tricolour will be the only flag
e Article 356 not applicable Article 356 applicable
e Article 360 (Financial Emergency) not applicable = Article 360 will be applicable
e No reservation for minorities Minorities will be eligible for reservation

People from other states will now be able tg
purchase land or property in J&K

e Indian citizens from other states cannot buy
land or property in J&K ‘

e RTI notapplicable RTI will be applicable

Assembly duration in Union Terrltory of J&K

will be for 5 years

If a woman marries out of state or country, she

will still retain all her rlghts and Indian cmzensh,p

e Duration of Legislative Aseembly for 6 years

o If a woman from J&K marries out of state,

she would lose the citizenship of the state
Panchayats will have the same rights as in other
states

Children in the state will benefit from RTE

e Panchayats did not have any rights

e Right to Education (RTE) was not appllcable

7 —
No special provisions for scheduled castes/
tribes and backward classes.

Anti defection Law first Initiated in 1979.

1 &K Autonomy Resolution Rejected
e Centre to lose adjurisdication rights relating to

The word ‘temporary’ in Article 370-to be inter-state rivers or river valleys.

substitued with ‘special’

e No jurisdication of the Supreme Court in
appeals from the High Court in civil and
criminal matters.

Only defence, foreign affairs, communications
and ancillary subjects to be with the centre.

Article 356 not to apply to J&K. Parliament not to be elnpowered to amend the

constitution and procedure with respect to J&K.

Election commission of India to have the role.

J&K Assembly to have final say on Central role
in case of external aggression / internal

emergency. tl »._-\;*“/ $

No room for All India Services (IAS 1PS and IFS) ™

in J&K ‘ X =8 S PN

Governor.and Chief Minister to be called Sadar- y : Sl
e Riyasat and Wazir-e-Azam.’ ,/”“’“ oy oL « 4
| Separate Charater of fundamental nghts for o '\ -~
UK. L W/ , - i '

Parllament s and Presndent s role overJ&K to be %l ?‘%“

<

sharply curta|led

\\::v

No special Ieave to appeal by the Supreme R
. Court, :
- History of J&K beyond India - Pakistan Partition :
%1846 e Treaty of Amritsar
e Majaraja Gulab singh of Dhokra Dynasty bought J&K from English East India Company
1930 e J&K ruled by Raja Hari Singh
e Muslims thought that they were depressed during his rule
e Sheikh Muhammad Abdullah started National Conference party.
1947 ' - e IndiagotIndependence
e Separate Pakistan had formed
e J&K decided to remain separate state
Oct 1947 e 20-11-1947 - Pashtun tribes of Pakistan attacked Kashmir $
7 e 26.11.1947 - Agreement signed between Jawaharalal Nehru and Maharaja .Harisingh
(1/3rd of Kashmir presented in Pakistan
Jan 1948 e India goneto UN
‘Marc‘h 1948 e Interim government formed in J&K 1948 with Prime Minister Sheikh Abdullah
Jan 1949 , @ Karachi Agreement between India - Pakistan by UN
July 1949 e Started drafting Art 370
11950 . e Special status to J&K under Art. 370
1951 e Cnstituent Assembly for J&K Constituted with only member of National Conferencé d
as its members,
1953 e New - Prime Minister - Bakshi Ghulam Mohamad
11956 e J&K Constitution Act Passed. J&K became the part of India

HEPAs /1t th EEH58ea lsgtion of J&K tookplace ppdtafenfhame/tnpschnulled
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panchayati Raj: Gandhi Vs Ambedkar-

o Gandhi wanted the central government to have
minimal power, and he wanted the villages to rule
themselves traditionally with village chiefs and
councilors.

o According to Ambedkar, village possessed acruel
reality of communalism and caste system; thus it
will lead to the cornering of minoritjes.

e Gandhi through his social and political initiatives
facilitated the country.to realize that the power of
people which could be facilitated only through ef-
fective local self-government. “| shall work for an
India in which the poorest shall feelthat it is their
country, in whose making they have an effective
voice.”

Local Self Government
e Lowest unit of administration

o The local governments formed in rural and urban
areas are called rural local governments and ur-
ban local governments respectively.

e Article 40 : Village Panchayat (DPSP)
o System of Rural Local self government

e Established in all the states of India by the Act of
the states legislatue

® To build democracy at the grass root level
e Lord Rippon - Father of Local Self Government

e 1909 - INC - Lahore (M.M. Malaviya) adopted -
Resolution of Panchayat Raj.

Contents:
e Evolution of Panchayat Raj

& Origin & Development of Local Government in
India

® Panchayat 3
) PESA Act

®  Municipality

VO Tamil Nadu Panchayat Act

Evolution of Panchayati Raj

¢ The Community Development Programme (1952)
and National Extension Service (1953) became a
basis for ‘The Great Charter on Panchayat Raj’ in
1957.

® April 24 is National Panchayat Raj Day.
Balwant Rai Mehta Committee
® January - 1957

¢ Committee to examine the working 7of the
community development programme (1952) and
the National Extension Service (1953)

® Submitted report in Nov - 1957

Recommended the establishment of “Scheme of
democratic decentsalisation”.

® It known as Panjayat Raj - Recommentations
¢ 3-Tier System

® Election of Members and Chairperson

¢ Smooth Planning, Transfer of power

® Panchayat samiti should be executive andzilla
advisory -

Three - tier Panchayat Raj System

® Gram Panjayat - VillageLevel

® Panjayat Samiti- Block Level

® Zila Parishad

® Recommentation accepted by the National

hPeysioprentseynsi jadzopam e

- District Level

Rajasthan - 1st State to established - Inaguarated
by J.Nehru on Oct - 2.1959 - Nagaur District

Andra Pradesh accepted the system in 1959. .

Some States Established - Nyaya Panjayats (Judicial e
Panchayats to try petty civil and criminal cases) °

TamilNadu - 2, Rajasthan - 3, West Bengal - 4 .

\\ IAS Academy
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Local Government
Gandhi again and again emphasized need for power @
in the hands of the people in India through the
Panchayat Raj model. Gandhi said, “The greater the
power of the people, the better for the people.”

Article 40 states that the State shall take steps ta
organize village panchayat and endow them with
such powers and authority as may be necessary to
enable them to function as units of self-govern-

ment.

For Ambedkar, those villages were nothing “but a

sink of localism, a den of ignorance and commu-
nalism.” The dominant and influential communi--
ties would make villages their monopoly and that
would render other communities voiceless.

The result was that the Constitution that was ]
drafted under his Chairmanship did not mention a i
word about Panchayati Raj.

My idea of Gram Swaarz] s that itis 2
complsts reputlic, indepsndent cf
* its neighbours for its cwn wital
wants and yet interdependznt for
meny othars inwhich dependence s

necessarg. - Mahatma Gardhi »

Many Gandhians persuaded the committee to have
a provision for the village panchayats in Part IV of |
the Indiian Constitution titled Directive Principle of
State Policy vesting the responsibility in State leg-
islatures.

,Abgdkar i

Ashok metha committee

e December - 1977 - Janatha Government
Committee to review Panchayat raj institutions
Chairmanship - Ashok Mehta

Submitted report - August - 1978.

Made 132 Recommendations to receive and
strengthen

Origin and development of Local Governments in India.
Existence of local governments even before the times of Christ (BCE)..
Villages were classified according to size and mode of habitation in Jain and Buddhists literature.

Kautilya’s Arthshastra (Treatise) gives a comprehensive account of the system of village administration
prevailing in his time In the days of Maurya the village and the district were units of administration.

The inscriptions of Paranthaka Chola - 1(919.C.E. - 922.C.E) from Utthiramerur in Kanchipuram district of]
Tamilnadu state, give detailed account of local self government.

They inform that each village had an assembly consisting of all adult males and their involvement in gen-
eral matters. These assemblies are of two types, the “Ur” and the Mahasabha”. The third kind was the
nagaram (town) confined to mercantile towns(trading centers) and the fourth was the “nadu”.

Raja Raja Chola, the First, ordered the “mahasabha” of the Viranarayana Chaturvedi Mangalam to confis-
cate the property of traitors.

Many historians such as Sir Charles Metcalfe, Sir George Bird wood and Eliphinstone opined that a strong
system of local government existed in Ancient and medieval South India.

During the Moghul period A.D (C.E.)1500 to A.D (C.E.)1777), the fundamental principles of central local
relationships hardly changed with change of kingdoms.

When the Mughal Empire was at its zenith of glory, it was divided into provinces (Subhas), and Provinces
into sub divisions (Sarkars), and Sakars into union of villages (Paraganas).

The District administration under the charge of the district collector was the king pin in the British contro),
over vast rural areas.

' The important mile stone during the company rule was the establishment of the Municipal Corporations,
as mentioned earlier at Calcutta (Kolkata), Bombay (Mumbai) and Madras (Chennai)-

Viceroy Lord Rippon in 1882 brought out a resolution, proposing a smaller unit for constituting rural Iocal
boards, a sub division, tehsil (taluk) and district boards to supervise.

Nearly 500 rural boards were created with a two third majority of non officials who depended upon the
district magistrate (district collector) s

The main activities of the district boards till 1909 were police, public works, education and village sanita-|

tion.

"Government of India Act, 1919, the local governments were entrusted with the elected elements of the
provincial government under the diarchy system of government.

The number of the village bodies in Tamilnadu increased from 1417 in 1926 to 6250 in 1937.
There are three tier system of rural local bodies viz; District Boards, Taluk Boards, and Village Boards.

In Tamilnadu, most of the District Boards came to be dominated by Justice Party members, which stood at|
545 in 1927.

After Indian Independence in 1947, Mahatma Gandhi argued for the decentralized administrative system in
India (self suffluent Gram Swaraj).

Shrima Naryan with blessmgs of Gandhiji published a blue print of the Gandhian Constitution for Free

* India.

Article 40 came to be incorporated in the Constitution, as part of the Directive Principles of the State policy
(Part —IV)

hittoc:l/+ Mnli-nnchfraﬁ
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Three -tier system replaced by two -tier system
1. Zila parishad - District fevel

2. Mandal Panchayat - Group of villages with a
total population 15000 to 20000

Zila parishad - executive body and resbonsible for
planning at the district level and etc.,

Official participation of political parties in elec-
tion

Taxation, Audit Nayya - Qualified judge

Chief electoral officer of state conduct election
Constitutional recognisation of panchayat raj
Reservation for SC / ST

Due to the collapse of the Janata Government - No
action could be taken on the recommendation of

the committee.

e Since Karnataka, West Bengal, Andra Pradesh
taken many steps

G.V.K. Rao Committee

e On Administration Arrangement of Rural

Introduction

e 73rd Amendment Act 1992.

e Gram Sabha, 3 - tier system

e Added - Part IX - The panchayats - Article - 243 to
243-0

e Came into force - 24th April 1993

e New 11th schedﬁle - Panchayats (29 functions) -
Article 243G

Part 9 and 11th Schedule

e Schedule List - Agri, land, minorirrigation,enimal
husbandry, dairying, fisheries, social forest, farm
forest minor forest produce, librasy, drinking
water, road, family welfare, health hospital, PDS,
small scale industries community assert

e Act Provides for a three tier system

e Panchayat a
district level. V4 ) ~.¢

e Duration - 5yrs term at everyJevel o r

e Election - before expiry of 5 yFears (.\.‘i‘-z\_k ":\

e before expiry of 6 months - fro?n\lts dIS solutlo:yu

e Qualification - 21 years completed"‘ )] jj

e Act provides Reservation of seats of for SC’s and
ST's L\ /«‘f

e Reservation for women not less than one third of.
total number of seats.

e State election commission - conduct all election
of Panjayats

e State election commissioner appointed by

governor

e He removed by manner fike removal of ngh
coust Judges.

e Finance : Authorise a panchayats to levy, collect
and appropriate taxes, duties, tolls and fees.

e 74th amendment act 1992

e Part-IX-B, Article - 243- P to 243 - ZG

e Urban local Government in India signifies the
government of an urban area by the people
through their elected’ representatlves

Conténts. e . _. : i

» Historical Perspective 2 o

s Three tiers of Munlcipalities
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R Members Gram Panchayati - Panchs

d:]\:eif;)aie{\/tt arniﬂI S(/EQP ﬁe(\%l:{%rogramme
Appointed by - Planning commission - 1985 (Report
- 1986)
Recommendation t0 st
panchyati Raj.

Zilla should be principal body

planning of state level is transfer t

rengthen and revitalise the

Some
level

Election of Panchayat sh
since 11 states become overdue

ent from Dantwala committee on

Its differ
Hanumantha Rao

level planning (1978) and

Committee - District planning (1984)

L.M. Singhvi committee

1986 Rajiv Gandhi Government appointed

on Revitalisation of panchayat Raj

Committee
elopment

institutions for Democracy and Dev!

Chairmanship LM Singhvi

Panchayats

Finance commission : Governor appoints - every

five year.

state Legislature Make provisions for auditing of

panchayats
Exempted states and Areas: Does not applys
of Jammu and Kashmir, Nagaland, Meghalaya and

tates

Mizoram
a) Scheduled area and tribal areas pa
b) Hill area of Manipur P 4
c) Darjeeling district of west bengal _

&
|
A

Note : Parliament enacted; Panchayats (Extenswn to

the scheduled Areas) Act 1996 (PESA] R
3 tiers system of panchayats for aII the statesv Pesa Act "1996

ha 'ng 20 Iakhs populatlon
Reservatlon of seats for SC’s, ST's and women 339’

ﬁ

F}
[ -

t village level. Intermfeﬁuate and The Three-tuer Pam:hyatl Raj

1) W Gram Sabha and Gram Panchayat

9 o, F
. Vlllage Ievel Tagl
atch dog of Gram Panchayat is Gram Sabha

atleast meets twice a year.

e President - Sarpanch

2) Panchayat Samiti

o Blocklevel- “Kingpin” of panchayat Raj system
e Link between - village and District

e Chairman - “Pradhan” (or) Pramuth

3) ZilaParishad:

o District Level

Compulsory and Voluntary Provisious

Compulsory

e Gram Sabha

e 3-tier
‘Municipalities

Historical Perspective

1687-88- first Municipal Corporation in India

setup in Madras

1786 - Bombay - Calcutta

Lord Rippons Resolution of 1882 - “Magnacarta

of Local Self Government”.

Royal Commission - 1907 - reported - 1909

(Chairman - Hobhouse)

1924 - Cantonments Act.
https://[t. me/tnpscfree

o district

ould be held regularly

Recom

j) Panchaya
recognised and ne
constitution of India.

Constitutionalisation

Rajiv Govt

Block vp Singh Govt
o All CM conference heldinJ

Narasimha Rao Government

e cameintoforceon
- 20 April - 1993)

®

e 2lyears

e Reservation

e Tenure g

e State eIectnon commlssmn

e State fmance commxss:on
».Voluntary {

., Polltlcal partles on.election

Reservatlon for BC

e‘ 29I|st
. sFlnanmal power to collect tax

_d
Vv

e PESA Act was enacted to implement panchay!
raj in scheduled Areas. ]

e At present there are 10 states has scheduled |
areas.

e They are Andhra, Telungana, Chattisgh®
Guijarat, Himachal Pradesh, Maharastra, Odishé
Rajasthan, Jharkhand and Madhya Pradesh.

Special

e Half seats for tribal,

e Chairperson tribal [

e  Consultation for acquistion of land, mining mit
erals ;

e  Restrict of intoxicants

e President determine the tenure and servicé df
the election commission and the regimnal off¢
ers

e  Majority determinesin case of difference of opi"}
ion

e 6years and 65 years

Three types of Municipalities

Amendment Bills,

Municipality ©

s
et me/tpacaulled

ti Raj institutions
w chapter should be addod

To ensure regular, Free and Fair elections,

f 64th and 65th Constitutigp,
in July 1989 by Rajiv Gandhigo;
ernment, which could not be passed in the Coy,

cil of States (Rajya Sabha).

Introduction O

une 1990

Introduced the 73rd and 74th Constitutiony
Amendment bills in parliament in 1992 which vz

passed by the Indian Parliament in 1993,

24 April - 1993 (President asser;

Direct election, indirect election

Power and authorlty

5

& 1:1‘

Part IX provisions does not applies to schedule

1. Town Panchayats
2. Municipal Council

3. Municipal Corporation

‘Population
Grade
Class A _ L'Lakh or more
Class—B 50,000~ less than one K"

CIavshttps;//t.mg/tt,mm,@aauIled ' 2



o Nitpaciid. oot rop®aiddpaiity for example
in Class-A, not less than 20 and not more that 50
elected members; Class-B 15-30, and Class- -C, 10-

15.

The members of State Leglslative Assembly repre-

senting the constituencles lying within the munici-

pal area are “Ex-Officio” members of the Munici-

pal Council.

o Elected by directly by the people for 5 years

Act prpvldes Reservation of seats of for SC’s and

ST's

e Reservation for women not less than one third
of total number of seats,

| ¢ Term-5yrs

Election - before the expiry of Five years

o before 6 months from its dissolution.

state election commission -all election to the

Municipalities

S—

o State election commissioner appoirted by
Governor

o S

e Finances - authorise a Municipalities levy,
collect and appropriate taxes, duties, tolls and
fees.

e Finance Commission : Constituted for the
panchayats and Municipalities

¢ Audit of accounts : State legislature may make
provisions for maintenance and auditing of
accounts.

¢ Application Union Territories: President may
direct the provisions

¢ Exempted Areas: Notapply for some scheduled
Areas and tribal

e Not affect Darjeeling Gorkha hill Council (west
Bengal)

o= The act bars the interference by courts in the
electoral matters of Municipalities (allotment of

a2 aWaVikialaladele a v

o To prépblPsaf{ bdNaRpbRRpRATEaistrict

as a whole
Metropolitan Planning Committee
e Art 243 ZE
® At metropolitan area
e To prepare draft development plan
Types of Urban Government:
Eight types of urban local Govt. In India
Municipal Corporation
Municipality
Notified area committee
Town area Committee
Cantonment board
Town ship

Port trust

NV AW NP e

Special purpose agency.

1)
e Administration of Big Cities like - Chennali, Delhi

Municipal Corporation:

e Three authorities:
a) Council - Legislative wing

b) Standing Committee - Facilitate the working
for council

c) Commissioner - Implementation of decisions
by like IAS officers.

e Council headed by Mayor and deputy Mayor
e In Tamilnadu Mayor elected directly by people

(2011 act) ’,;,
e In 2016 - TN Govt. going to change as Indlrect
election. > 4 [ ¢

P \ q -
Y

2. Municipality /
e  Administration of towns and; smaII cities
. Setup bv State Ieg|slature for state

Setup by Parllament for Union Terrtorles

seats) %4 A P L o
N . u 3tvpes- |74 | [l W
District Planning Committee 1 & ’ 4
#% 1 LB 1 Councnl (Presndent Chalrman)
e Art243ZD y 4 % 4 % .
& b8 ') 2 Standing Commlttee
Sy Atdistrict Level ;? ’N“’"’/j‘ 2‘\" [ 3 CEO for day to day: administration.
’ o Toconsolidate plans prepared by panchayats o§¢ % "C i ectl elected b neoole
& Municipalities in the district | \ % our;cl rectly Y peop
’«_\ A"

|

!
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Tamil Nadu Panchayati Raj Act, 1994+

o The salient features of the new Act are as
follows:

a) Athree-tier system

b) Gram Sabha

c) Establishment of Election Commission
d)

e)

| [ Y adde o T R o WA |

Constitution of Finance Commission

Reservation of seats for SC/ST‘s
proportionate to their population One third
reservation of seats for women and

i g) Constitution of District Planning

i Committees.

:[ ﬁural Local Government
- ¢ Village Panchayat

E, . Panchayat Union

| o District Panchayat

Vitiage Panchayat

® Local governments which are functlon invilla
are called Village Panchayats.

® The President and ward members are directly
elected by the people.
e

Their term of office is five years.

ﬁ https://t.me/tnpscnulled

ges

R Al Nadu Panchayati Raj Act, 1994

e District Collector act as the Inspector of Village
Panchayat.

e Village Panchayats are constituted in each and
every village wherever the population is above

500.
The Elected Representatives
1. Panchayat President
2. Ward members
3. Councillor
4. District Panchayat Ward Councillor
Functions of the Village Panchayat
e Supply of drinking water
. Mai‘ntenance of street lights
e Maintenance of roads
e Maintenance of village libraries
e Maintenance of small bridges
e Granting permission to the housing plots
e Maintenance of drainage
e Construction of_group houses
e Cleaning of streets

e Maintenance of burial grdunds

8
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e For fast developing town

By Government Gazelte notification
Town Area Committee

e For Small towns

e By State legislature act

5. Cantonment Board

e Forcantonment area

e Cantonment act 1924

e Amended in 2006

e Total 62 Cantonment Boards

e By central Government Control
Civil Population

Category

| above 50000

M .10000 to 50000
i 2500 to 10000
\Y] below 250'07

e Term 5 years

e Military officier - Exofficio chairman
e Appointed by President

6. Township

e For Large Publlc Enterprlses

e To prowde CIVIC amenmes to their staff

) Port trust

In port are as Ilke Mumbal, Kolkata, chennai.

e ‘By parllament act

Specml Purpose agency

. Housmg Boards

2 e Pol&utlon ‘control Boards

Note :

e India became first country to reserve 50% seats
for women in local Government

e Bihar - 1st State to 50% reservation of women
in Panchayats - 2005

e 2006 - Uttarakhand etc.,

e Maintenance of common lavatory facilities
Revenue of the Village Panchayat

e Specific fees for property tax

e Specific fees for transfer of immovable property
e Funds from Central and State Governments, etc.‘
Voluntary Functions -

e According to the Tamil Nadu Local Government
Act passed in 1994,

e Maintenance of street lights in the villages
e Maintenance of markets and fairs

e Implantation of trees

e Maintenance of play grounds

e Maintenance of parking vehicles, slaughter
houses and cattle sheds

e Control over places of exhibition

e Water supply

e (Cleaning roads & laying roads

e Drainage & sewage pipes system

e Activation of central & state Govt Schemes

Revenue

" @ Village Panchayat was the only local government

https /lt.me/tn pscfree

which was empowered to levy taxes in the three-
https://t. me/{npscnuﬁer%f
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. yat ° reet Lighting
Taxes e A District Panchayat is constituted in each ¢ Maintenance of Clean Environment
®  House tax - district. e Primary Health Facilities
® Property Tax e One district Panchayat is constituted for every o 'Lagindlof Roadé

d the ward members are
® Professional Tax 50,000 people an

directly elected by the people. e Building flyovers
® Taxes for connection of drinking water e The Chairman is elected from one among its space for markets
® Land Tax members and their term is 5 years.
¢ Taxes levied on shops e The members of the District Panchayat elect the ©® Drainage System
Meeting of Gram Sabha . District Panchayat Committee Chairperson. e Solid waste management

e They provide essential services and facilitiesto ¢ Corporation schools
the rural population and the planning and
execution of development programmes for the

® The President of the Panchayat will presnde over district. e Play grounds
its meetings.

® Ineachand every village, the people living within

its jurisdiction will be the members of Panchayat. e Parks

e The local bodies are governed by the o Birth and Death registration, etc.

® Inthe meeting of the Grama Sabha, the income representatives elected by the people. The
and expenditure and the beneficiary of the constituencies are called wards. People elect  Revenue of the City Municipal Corporation
schemes i i i
es in the village are discussed their ward members. e House Tax
e Meetings of the Grama Sabha are conducted e The Mayor of the City Mumupal Corporation
f : he elected @ Water Tax
our times a year and the Municipal Cha:rperson are the electe:
le elect .
e January 26 - Republic Day ::;e):;esentatlves of the people. The people e Tax on shopping complexes

e May1-Labou e Professional Tax
Y ADRUREE Day e The Corporation Deputy Mayor and the

e August 15 - Independent Day Municipal Vice Chairperson are elected by the e  Entertainment Tax
e October 2 - Gandhi Jayanthi ward councillors” e Vehicle Charges
. . at
Panchayat Union Functions of District Panchay e Funds by Central and State Government, etc.

e Advising the government about the

e Panchayat Union is formed by grouping of
developmental schemes of the Village

The List of corporations in Tamil Nadu

villages.
Panchayat and Panchayat Union. <
e Members of the Panchayat Union are directly ! ¥ 1. Chennai
elected by the people. e Supervising the functions of District Planning  ,  g0o 4 /s
The Chai f the Panchayat Union is ch Commission. ]
. e Chairman of the Panchayat Union is chosen 3. Coimbatore
from among the members Urban Local Government -
> 4. Tiruchirapalli
e A Coundillor is elected from each Panchayat, ® Town Panchayat Nchirapey
Those councillors will elect a Panchayat Union e Municipality 5. Salem
Chairperson among themselves. - 6. Nrirhnetvdi
is also elected. ) 3 4
e A Vice Chairperson is also ele Town Panchayat \ | 7. Brodes
e A Block Development Officer (BDO) is the p )
. “A Town Panchayat hasiabout 10, 000 popula- 3 i
d, of a Panchayat Union. * .+8. Thoothukudi
administrative head, o @ 4 P tion. ATown Panchayat is between avnllage and
e Villupuram District has the highest numbgr of 'a C|ty { L : 9. Tiruppur
2 ) L\
Panchayat Unions (22). ‘e | Tamil Nadu was.the flrst state‘to |ntroduce a 10. Vellore
e The Nilgiris and Perambalur, D|str|cts have the | - town Panchayat in the whole of India”. s
lowest number (4). ( . 11. Dindigul
owi [ { e ) e. _Members and President of the town Panchayat i
Functions of the Panchayat Union. o are directly elected by the people. 12. Thanjavur
5 e 4 :
e Supply of drinking water N ] ‘-e...There is an Executive Officer to look aft er the 13- Nagarcoil
e Maintenance of Village Health Centres administration of the Town Panchayatand their 14 Hosur
term of offi ce is 5 years.
e Maintenance of roads Y 15. Avadi
Establishment of Maternity Homes Municipalisy ;
e Establishment of Maternity Homes : . . ded?|
. lic fai e A Municipal Commissioner is appointed by the ® e CienngrEorpagation Wh.wh w.as four
e Establishment of Public fairs government to administer the Municipality. 1688. The oldest local body in India.
e Establishment of Veterinary hospitals e The Members and the Chairman of the Munici- Important functions of the Mayor
i t liti i H
e Maintenance of Social forests palities are directly elected by the people and o e actsasa bridge between the membersof!

Gk their term of offi ce is fi ve rs.
e Repairing of Primary School buildings yea corporation and the government
e Areaswhich have a population of more than one

lakh and a high amount of revenue and is found

orpo®

e The district collector, Planning officer, concerned e He presides over the meetings of the C

lopment Officer are empowered to A .

Block Develop P in the level below the City Municipal Corpora- tion Council

supervise the developmental functions of the tion is called a Municipalit e

Panchayat Union. pality. e He receives the dignitaries from foreign @
e Walajahpet Municipality (Vellore District) is the tries

TN Corporation (5th Amendment) Ordinance 2019 , first Municipality in Tamil Nadu.

Types of other Urban Panchayats

‘Ordinance for indirect election of . X
p? Tamllna_du rdipance e Kanchipuram District has the most number of

e Notified Area Committee

Mayors of Municipal corporations and chairperson municipalities.
of municipalities Corporation e Town Area Committee
- Banwarilal Purohit - :
@i By;TN Goyernor - Ba e Municipal corporations are established inbig cit-- ® Cantonment Board
e 'Nov 20, 2019 ies where the city has many lakhs of population. .
e Township
e Sofar - Direct elections -elected by people o The Municipal Commissioner is the Administra-
i e PortTru
e Now - Indirect elections - elected by members tive Officer. - st '
(councillors) itself e The Mayor is the Chairman of the corporation. ® Special Purpose Agency I
o Mayors get selected on first day of meeting’ e Theterm of office of the Mayor and other mem-  Gandhi’s Concept of Gram Swaraj |
; bers is five years. ule'
RN S yeRrs ions of th - . e Gandbhi really wanted ‘Swaraj, the self ! o
e He doesnot cease to be a councillor during that Functions ot the ity Municipal Garporition the people of India who represent thes 1,

e Drinking water supply mass. |

httpg?yi‘l".me/tnpscnqlleq e b https IIt. me/tnpscfree https IIt. me/tnpscnulle%




dreamt of village republics in terms of Panchayat
in free India.

o Mahatma Gandhi advocated Panchayat Raj, a de-
centralized form of government, where eachvil-
lage is responsible for its own affairs, as the foun-
dation of India’s political system.

o Insimpler words, Gandhi’s ideal village should
be basically self-reliant, making provision for all
necessities of life-food clothing, clean water,
sanitation, housing, education, and other re-
quirements, including government and self-de-
fense.

' Historical Origin and Development of Local Self
Government in Tamil Nadu

¢ Uthiramerur stone inscriptions in Kancheepuram
! District

o “Kuda Olai Murai” was the name of the secret
ballot method exercised to elect members to the
> Village Councils

o The first enactment in democratic decentrali-
zation in the state was the Madras Village
Panchayats Act, 1950.

o Pursuant to the White Paper on the ‘Reform of
Local Administration’ in 1957

e The Madras Panchayats Act, 1958 and Madras
District Development Council Act were enacted.

Role of women in the Local Self Government

o All local bodies have a reservation of 33% for
women.

¢ In the 2011 Local Bodies election, 38% seats
were won by women.

® Asperthe Tamil Nadu Panchayats (Amendment)

hitpsstitnaoitrpsaiies, the village’, He

https://t.me/tnpscfree

Act, 2016, 50% reservation for women is being
fixed in Panchayat Raj institutions.

® The Tamil Nadu State Election Commission is
situated in Koyambedu, Chennai.

Problems and Challenges facing the Local Self Gov-
ernment

® Lack of clear demarcation of powers and func-
tions of local bodies.

® Allocation of funds and neds assessment are not
matched.

® Role of caste, class and religion in decision - mak-
ing at the local of government.

® Pooraccountability of elected members and of-
ficials at the grassroot levels of democracy.

Piped water supply scheme in Erode Municipality ®

® Periyar EV.Ramasamy became the Chairman of
Erode Munucipality in 1917.

® During his tenure in Erode, Munucipality, Periyar
worked effectively for Providing piped drinking
water supply and health facilities to the people.

® Piped water supply scheme was implemented in
1919 by Periyar.

e This scheme was said to be first kind in the his- o
tory of Indian Municipal administration.

Odanthurai Panchayat
e With permanent concrete houses.

e The village now has been declared as hut less
village.

e Continuous water supply, quality road networks

\'\\ |AS Academy

PS.t.meltnpscnulled
to the residents.

Odanthurai’s Self-help ventures is its experi-

ments with renewable enerygy sources.

The village panchayat installed a small wind tarn
at the cost of Rs.23 Cr which generates around
7.5 lakh units of e;ectricity in a year.

While the Panchayat'’s need is only 2.5 lakh units,
the remaining power is sold to TANGEDCO, fetch-
ing an annual income of around Rs. 20 lakh.

Panchayat had instailed a 9kw biomass gasifier
Power generation system to substitute the grid

electricity for pumping drinking water.
Panchayati Raj (1959 — 2009)

Golden Jubilee Year — on 2nd October 1959, Pt.
Jawaharlal Nehru laid the foundation of Panchayati

Raj in Nagaur, Rajasthan;

There are around 2,50,000 village panchayats in
India as per 2011Census

The State of Tamilnadu has 12,564 village
panchayats, 388 panchayat unions and 31 district
panchayats.

In Tamilnadu - 15 Municipal corporations, 125 Mu-
nicipalities, 529 Town Panchayats

The Tamilnadu Municipal Laws (Fourth Amend-
ment) Bill, 2018 and the Tamilnadu Panchayats
(Second Amendment) Bill, 2018 — for extending the
tenure of the special officers’of the urban and ru-

ral local bodies for a period of six more months.
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Indian

Contents
® Federation

®  Unitary features of the Constitution
\ ® Federal features of the Constitution
) ® Comparing features of Federal and Unitary Gov-
ernments
*

Critical evaluation of the Federal System
Meaning of Federalism

® Federalism refersto a political system that possess
constitutionally provided and Buaranteed distribu-
tion of powers between a nationalgovernment and
several regional governments.

.

The mere existence of regional governments does
not mean that the system follows federalism. The
fundamental attribute of a federal constitution is
the constitutionally created and protected state or
regional governments.

e |If regions in a country are distinct in terms of
ethnicity, language, religion etc the ideal form of
government will be the federal system.

Evolution of Federalism

The thirteen British colonies in America revolted and
liberated themselves from the British yoke.

e Inthe modern world, the United States of America
became the first federal state.

® Thereafter British coloniesin Australia and Canada

adopted federal forms of government. {

e 5

e The European Union today another/example of fed-
eral formation on a voluntary basis. |

g .7\

/ ~ \
Rise of Federalism in India ¥ |

|

3

e The beginnings of federalismin modern Indla\could
be traced in the Regulating Act of1773 ‘;\ \‘»\

e Whichbrought the three regions m ]ndla under East
India Company’s authority (Mad s, Calcutta and
Bombay) under the supervisory comrol ofthe gov-
ernor general at Calcutta. tacail

e

o ThelIndian National Movement recognized the plu-
ral character of colonial India
The Government of India Act 1919, introduced
partial autonomy (Dyarchy) in the Presidencies,
white the Government of India Act 1935, granted
provincial autonomy at the presidencies and pro-
posed a Dyarchical form of government at the cen-
tre. .
e The Nehru Committee Report in 1928 and Pandit
Jawaharlal Nehru's first proposals of a constitution
! favoured a federal structure with more powers for
the constituent states.

i
{

e However the creation of Pakistan and consequent
human tragedies changed the views of the con-
stituent Assembly resulting in weak state govern-
ments and an over centralized union government.

FORMS OF GOVERNMENT

e ‘Government’ refers to the executive functions of

the state. It denotes a body having authority to

make and enforce laws

Political scientists classified government. into Uni-

tary and Federal

Based on nature of relations between national and

[ ]
regional government.
https://t. me/tnpscnul
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were also granted self governments and they too\

S

Federalism

e Unitary Government:
» All powers vested in the national govt.
+ Example : Britain, France, Japan, China, Italy,
Belgium, Norway, Sweden, Spain etc.
® Federal Government:
+ Powers divided b/w national & regional govt.

by the Constitution. Both operate indepen-
dently

+ Example : US, Switzerland, Australia, Canada,
Russia, Brazil, Argentina etc.
UNITARY FORM OF GOVERNMENT

® Unitary state, is a soverign state governed as a
single entity.

® The central government is supreme.

® England, France, Japan and Srilanka are examples
of Unitary Form of governments.

® The term Government is derived from Old French,
governor, derived from Latin ‘gubernare’ to dlrect
rule, guide, govern. o
Unitary features of the indian constitutipn 4
e Strong Centre o
® Central Government’s control over state terntory

¢ SingleConstitution~, || = -

\nteg?ted Judlciary- )
- All- Indla Se;v:ces}
' lntegrated Audlt Machinery

e Par"ament s Authority Over State List

e Appointment of Governor

® Integrated Election Machinery

® Veto Over State Bills

Strong Centre

® Division of powers is in favour of the centre

® Union List contains more subjects than State List

® Moreimportant subjects have been included in the
Union List

® Centre has overriding authority over the Concur-
rent List

® Residuary powers left with Centre

States Not Indestructible

® Statesin India have no right to territorial integrity

e Parliament can change the area, boundaries or
name of any state using simple majority.

® Indian Federation is “an indestructible Union of de-
structible states”

® American Federation “an indestructible Union of
indestructible states”

Flexibility of the Constitution

® Aconstitutionis called a flexible one ifit prescribes
ordinary legislative process not only for making
laws but also for amending the constitution.

® Process of the Constitutional amendment is less
ngld than other federation

I'4 e

‘.‘ | ~‘,7\\ §

Q168 Madiirai 00A%44nrer.

e Bulk of the Constitution can be amendeq by t
unilateral action of the Parliament either simp,
or special majority.

e Power to initiate amendment to the Constitmi011
lies only with the Centre

e In US, the states can also propose an amendme,
to the Constitution.

e The constitution of United Kingdom is 3 lexibe
constitution.

e Indian Constitutionis partially flexible. Some of the
provisions of the constitution can be carrigg o
by a simple majority in the Parliament, and such
amendment are not referred to approval of Stat
legislatures ‘

1

e Constitution of India embod|es not only the corh

stltutlon of the Centre but also those of the states.
s

: Both the Centre and the States must operate thhm

H thus smgle frame

Single Constitution

g _r;«

o! Excepnon lsJammu and Kashmir has its own stat’
Constltutlon

No equallty of State Representation

N % _” N e States are glven representatuon in the Rajya Sabh:
. Flevalhty of the Constltutlon E 1 % on the basis of population
.‘j‘UnEQUaI‘\represematlon of\states —/‘ \ \ " Membership varies from 1 to 31
’:‘.‘ . \; Emergency Provisions/ :ﬁ b 4 7 e InUS, American Senate has 100 members, two
‘;;-.,(0 nSmgle CIt?zenshnp «\\“-, from each state

® Regarded as a safeguard for smaller states.
Emergency Provisions

¢ Constitution stipulates 3 types of emergencies

+ National
+ State
+ Financial

® The articles 352 to 360 in Part XIll of our constit*
tion provide for three kinds of emergencies in It
dia. The President of India under articles 3527
the constitution can proclaim National Emergen?
ongrounds of War, External Aggression and Amed
Rebellion if the security and unity of India °
Wwhole or any of its parts is endangered.

® Under articles 356 of the constitution the P&
dent can impose emergency in any state on ¥
grounds of the breakdown of constitutional ™
chinery in the state.

®  Under article 360 of the constitution the Presid®"
can declare Financial Emergency in India if the
nancial stability or credit of India is endangere”

. al
¢ During emergency, the Central govt. becomé
powerful
® Converts federal structure into a unitary.
[ ]

the
Whenever the emergencies are in operation "
federal framework of the canstitution will b¢*

pended or modified and state rights will be un
mined,

Single Citizenship

oot
® There is only Indian Citizenship and no se?

ﬁ‘at?)c‘“ﬁ"s?ﬁ’e/tnpscrw'|ed P
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are born of reside enjoy same rights a| over the
country.

other federal states like US, Switzerlang and
Australia has dual citizenship.

n tegrated.ludll':lary

L]

Anti-Federal nature of Rajyasabha

|ndian Constitution has established integrated ju-

diciary system with Supreme court at the top and
state high court below.

single system of courts enforces both the Central
laws as well as the State laws.

n US, there is double system of courts,

There is no federalism in judiciary in India.

All-India Services

centre and the States have their separate public
services.

There are All-India Services (iAS, IPS, IFS) which are
common to both the Centre and States

Members of these services are recruited and
trained by the Centre

Integrated Audit Machinery

Comptroller and Auditor-General of India audits
the accounts of not only the Central Government.
but also those of the states.

Appointment and removal is done by the President
without consulting the states.

InUS, Comptroller-General has no role with respect
to the accounts of the states.

Parliament’s Authority Over State List

States do not have exclusive control
Parliament is empowered to legislate on any sub-
ject of the State List

Legislative competence of the Parliament can be
extended without amending the Constltunon

There are three reasons and areas: where\cr{trcs

have criticized it as being agalnst the state, ng\hts
o

and federal spirit of the constlt tion' L4 4

There is no equality principle followed in the dls-

L8
IAS

https://t.me/tnpscfree
Mate control over the officers of the All India Ser-
vice rests with the union government. Many state
goxiemments resent the All India services as infring-
Ing upon the rights of the states. The Council of
States is criticized to be against state rights on the
basis of the aforementioned factorsThe important
All India Services are the Indian Administrative

Service (IAS), Indian Police Service (IPS), Indian
Forests Service (IFS).

Tamil Nadu has 18 Seats in the Rajyasabha

Appointment of Governor

Governor - head of the state, appointed by the
President

Acts as an agent of the Centre

Through him, the Centre exercises control over the
states

American Constitution - elected head of the state

Integrated Election Machinery

Election commission conducts elections not only
to the Central but also to the State legislatures

Constituted by the President and states have no
power.

Position is same with regards to the removal of its
members

US has separate machineries for the conduct of
elections at the federal and state levels.

‘State Election Commission

X

tribution of seats in the Council of States The' seats N

are distributed on the basis of populatlon Of the
individual states. The most populQus state of Uttar
Pradesh has 31 seats whereas the smaller states
like Nagaland have only one seat. But in any ideal
federalism there should be equality of seat distri-
bution in the upper house as seen in the United
States where all the fifty state have two seats each
in the upper House the Senate of the Congress(
Parliament)

Article 249 of the constitution enables the Rajya
Sabha to transfer a subject from the State List to
Union list for the purpose of legislation by parlia-
ment on grounds of national interest. it says that
the Council of States can pass a resolution for the
transfer of power from state to centre supported
by a special majority, that is two third majority of
Members present and voting and a simple major-
ity of the total membership of the House. The
transfer is valid for only one year. The Rajya Sabha
€an again pass the resolution if the same circum-
Stances continue. Many critics and states have criti-
Cized this article as violative of state rights-

Article 312 of the constitution provides POWer to
Rajya Sabha to create new Al India services by
Passing a resolution supported by a two third ma-
iority of the members present and voting and a
Simple majority of the total membership of the
House. All India Services are recruited by the union

hm\ﬂ&mﬁ&rﬂl%@ﬁwades The ulti-

A
4

e State Election Commission is not part of the fed- .-

Veto Over State Bills==,

eral system in India. It conducts elections to

Panchayat Bodies and Urban Local Bodies in accor-;-

dance with 73rd and 74th Constitutional Amend-r
ments

o - N

L=

qu

) N

D Academy
\\ scnulled

FEDERAL FORM OF GOVERNMENT
‘Federation’ derived from Latin word ‘foedus’
means ‘treaty’ or ‘agreement’

Federation is a new state formed through a treaty
or an agreement between units

Federation formed in 2 ways,

+  Way of integration - Example : US

+ Way of distintegration - Example : Canada

US - 1* and oldest federation in the world; formed
in 1787; 50 states

Canadian Federation - 10 provinces (originally 4)
formed in 1867.

U.S.A, Switzerland, Australia, Canada, Russia,
Brazil, Argentina have federal form of
governments.

Indian Federal System

Constitution framers adopted federal system for 2
reasons,

« Larger size of the country

+ Socio-cultural diversity

Term ‘federation’ has no where used in the Con-
stitution

Article 1 : India as a ‘Union of States’

Indian federal systerr\'/i; based on ‘Canadian model’

Indian fede‘ra?iBn
t|on“*~ 8
|

In lts formatlon, Preference to the term

resembles the Canadian federa-
i

‘.x
j ‘Unlon Centmllzrng tendency.

Federal features of the Indian constitution

° Governor is empowered to Treserve bills passed bys ®
. ~Supremacy of the Constitution

& “the’ state Ieglslani’re for|the President’s consrder—

4% 9
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te h Presrdent can wrthhold b|||s not only for 13 lnstance

)
o
Q

- =

l)ut alsoi |n an mstance ‘*\

R
Presrdent enjoys absolute veto over state bills
i

o"‘L But inUS aqg;Australla, states are autonomous;

no provision for reservation.
¢

“No Rl'glﬁ: to existence for States

The union parliament can change the nomencla-
ture and territorial identity of the states through
an ordinary law. The articles 3 and 4 of the consti-
tution provide the procedure for the creation of
new states and abolition of the existing states. The
president of India refers to the concerned state leg-
islature the proposal to change the name or terri-
tory of the states for eliciting its opinion. But it is
not mandatory for him to implement the opinion
of the legislature.

Merits of unitary form of government

suitable for small countries.

There is no conflict of authority and responsnbrhty
A unitary government will make prompt decisions
and take speedy action.

A unitary government is less expensive.
Amendments to the constitution are easy.

There is unity, uniformity of law, policy and
administration.

De-merits of unitary form of government

It is not suitable for big countries.

The central government will have to tackle so many

complex problems that fead to administrative delay

The central government will not concentrate on

local problems, local interest and initiative.

The concentration of powers may pave way for the

despﬁltwgtlﬁfentral overnment.
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= Dual Government

W

Wntten Constrtutrom

Dlwsron of Powers '

Rigid Constitution
Independent Judiciary

Bicameralism

Dual Polity

Union at the Centre and the States at the periph-
ery.

Sovereign powers assigned to them by the Consti-
tution

Union Govt.:

*+  Deals with matters of national importance

+ Like defense, foreign affairs, currency, commu-
nication

State Govt.:

® Deals with matters of regional and local impor-
tance

e ‘Like agriculture, public health centers, police.

Wiritten Constitution

Not only written constitution but also lengthiest
Constitution of the world

Originally contained a Preamble, 395 Articles (22

-parts) and 8 Schedules

At Present (2019) : Preamble, 465 Articles (25
parts) and 12 Schedules.

Specifies structure, organisation, powers and func-
tions of two Govt,

It avoids misunderstanding and disagreements.

Division of Powers

Constitution divides the powers between the Cen-
tre and the States into 3 terms.

* Union List - 100 Subjects
+ State List - 61 Subjects
. Concurrent List

bje
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Both Centre and state can make law onsubjectsof e
the Concurrent List
® Residuary subjects are given to the Centre. °
Supremacy of the Constitution °
® Constitution is the Supreme law of the land
® Laws enacted by the Centre and state must con- ®
firm to its provision .

® Else declared invalid by the Supreme Court / High
court through Judicial review

[ ]

® Organs of constitution must operate within the

juresdiction prescribed by the Constitution
i [ ]
Rigid Constitution

[ ]

® Supremacy of the Constitution can be maintained
g [

only if amendment is rigid
® Federal structure can be amended only by Jointac-  ®

tion .
® Require special majority of the Parliament and ap-

proval of % of the state legislatures. .
Independent Judiciary °

® Constitution establishes an Independent Judiciary
headed by the Supreme Court for 2 purposes. °

+ Protect the Supremacy of the constituent by
judicial review.

« Settle disputes between Centre and States
e Constitution contains measures like

+ Security of tenure to judges, Fixed servie con-
tains and so on.

https://t. me/tnpscfree

Division of power between centre and states leads
to administrative efficiency

It gives rise to big states

Distribution of powers check the despotism of
central government

More suitable for bigger countries

It is good for economic and cultural progress

De-merits of federal form of government

Federal government is weaker when compared to
the unitary government.

Federal government is more expensive

Provincial tendencies are very common

Lack of uniformity in Administration

Threat to national unity

Distribution of powers between centre and states
lead to conflicts

Double Citizenship

Rigid constitution cannot be mended easily for
changing needs

The state governments sometimes place
hindrances in the foreign policy

Comparing features of Federal and Unitary
Governments
S.No|

Federal Government Unitary

Government

Bicameralism

Dual Government ~ Single Government

May be written or
unwritten

Written Constitution

Division of powers No Division of powers

between National and

Supremacy of the
Constitution

May be Supreme

(Britain)

e Upper House (Rajya Sabha) and Lower House (Lok
Sabha)

Rajya Sabha:

o Represents the states of Indian Federation

Lok Sabha

e Represents people of India as a whole
Merits of federal form of government
e Reconciliation of local autonomy with national 5.

unity

; g,

3
Introduction 1 “

e Division of powers ([‘eglslatlve, executlve and

financial) between the Centre and ‘the States "'.t._\_b_'

" @ No division of judicial power— mtegratedjudlual
system A"

e Constitution contains elaborate provcswns for the

Centre — State relations

Content .

o Legislative relations - : 4

. Adminis’trative relationsrf §

e Flnanual relations L7 : { 5
. LEGISLATIVE RELATIONS
e Article 245to 255 in Part XI _
e Legislative powers based on both territory and the
subjects of legislation .
e Four aspects in the Centre state legislative
relations
1. Terminalextent of Central and State legislation
2. Distribution of legislative subjects
3. Parliamentary legislation in the state field
4. Centre’s control over state legislation
Territorial extent of Central and State Legislation
e Parliament make laws for the whole or any part
of the territory of India
state legislature can make laws for the whole or
any part of the state
e Parliament alone can make ‘extra-territorial ®

legislation’. Laws applicable to the Indian citizens e

art of th Id
https:/YHSERREChUTed

Rigid Constitution May be rigid (France)

2 & V. »

Centre State Relatlonshlp

% i =, = ).

l

W
R

Not appllcable ln followmg areas,

1 Premdent canmake regulations for 4 UT’s that

£ ¢an repeal or amend any act of Parliament

2. Governor empowered to direct Parliament’s
act does not apply to State’ Scheduled areas

3. President enjoys same power to Tribal areas
in Meghalaya, Tripura and Mizoram

Distribution of Legislative Subjects

Three fold distribution of legislative subjects
between the Centre and the States

Union List:

¢ Only Parliament can make law on this subjects.
Originally 97 Subjects, at present 100 subjects.

+ Examples: Defence, Banking, Currency, Census
State List:

"+ State legislature can make law on state List
Originally 66 subjects, at present 61 subjects.

¢ Examples : Police, Public health Centre,
Agriculture, Prisons

Coﬁcurrent List:

¢ Both Parliament and State Legislature cen
make laws Originally 47, at present 52 subjects.

+ Example: Marriage & Divorce, Population’

control, Electricity

Distribution of Legislative Subjects

42™ Amendment Act, 1976

5 Subjects transferred from State List to
Concurrent List

https://t.me/tn pscfree
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regional government ta

(Japan) or may not be,_

or flexible (Britain)

...... i e ARG A LB e

|

https: D
6. lndeEenc/ent m‘%{a;p ﬁ%lzjl”ﬁpe,] de
~ or may not
— .\ = \\
7. |Bicameral legislature May be lt:lcameral <
e (Britain) or unicameral | (China)
e |
8. |Two Levels of Only one Lm
Government or Government
Sub units 3
9. |Dual Citizenship Mostly Single
’ Citizenship
10. |Federal Units are Sub Units canngt
answerable to operate
Central Government independently
e
11. | Decentralisation Centralisation of
[ of Power Power

Critical evaluation of the Federal System

e Constitution of India has balance of powers i
favour of the Centre

e Political and Constitutional experts views, k¢
Wheare, K Santhanam, Paul Appleby, Morris Jong,
Ivor Jennings

e Bommai case (1994)

e “The Indian Federation, though a dual polity, hy
no dual judiciary at all. The High Courts and The

Supreme Court Constitute one single integrateq
judiciary having jurisdiction and providing remedies
in all cases under theconstitutional law, The Civ
law 6r the criminallaw. This is done to eliminateal
diversities in a remedial procedure” -Dr. B. R,
Ambedkar §

-ﬂ; Prof Wheare had, descrlbed Indian Federalism as

( “a system of Government which is quasi federal..a

unitary state with subsxdlary Federal Features rather

. .\tﬁa‘n afederal state with subsidiary unitary features.

R

e The Russian ‘éxpérvt on constitutionalism Prof

Auxéndro'wicz described that “India is a cause
p ’s(uigeneris" meaning Indian Federalism is unique
~ one.

i

e Education, Forests, Weights and Measures,
Protection of wild animals & birds, administratiot
of justice

® Power to make laws with respect to residuay
subjects is vested in the Parliament

e National importance and uniformity matters
include in Union List

® - Regional and local importance are included
State List ‘

®  Present constitution follows same as GOVC"nrnenl
of India Act of 1935.

Parliamentary Legislation in the State Field

®  Under5 extraordinary circumstances, Constlfu"ﬁ
empowers the Parliament to make law on 5t
list.

1. Article 249: When Rajya Sabha Passe*’
resolution for National interest (2/3°mem™"|
voting) only for a year (further extend)

2. During a national emergency (Article -250),
only for 6 months. |

3. When states make request - (Art-252) -

are more states request the parllament

enact law in state list (eg-Wild life Act- i n

Water Act -1974, Transplantation of HU

organs Act 1994)

. (€8]
4. Toimplement international agreeeme"'sgéﬂ.

|
i
UN Act 1947 Genva Convention Act - * ;
Anti Hijacking Act 1982).
5. During President Rule

https://t. me/tnpscnulled J
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Article related

Distribution of Executive Powers

Oh
llgation of states and the Centre

h .
' ttps://t.me/tnpscfree https://t.me/tnvgsm(%fjréeog the

s control over State egislation o Ensure compliance with 2
Parliament & any existing law which apply in the
State '

Not to impede or prejudice the exercise of
executive power of the Centre in the state
Article 365 & 356

Any state failed to comply with any direction gi
by the Centre, it will be lawful for the President
to hold that Situation (President’s rule can be
imposed in the State)

Governor can reserve certain types of bills passed

py the state legislature for President’s

wnsideration °

pills on certain matters enumerated in the State

Listcan peintroduced inthe State Legislature only

with the previous sanction of the president N ven

president can direct the states to reserve money

pills and other financial bills passed by the state

legislature for his considération during a financial

emergency- Centre’s Directions to the State

to Leglislative Relation e Construction and maintenance of means of

communication by the state (dectared to be of

national or military importance)

Measures to be taken for the protection of the

railways within the state

e Provision of adequate facilities for instruction in
the mother-tongue at primary stage of education
to children belonging to linguistic minority groups
in the state
Drawing up and execution of the specified
schemes for the welfare of the Scheduled Tribes
in the State.

Mutual Delegation of Functions

Article 245 - Extent of Laws made by parliament
and by the legislatures of states.

Article 246 - Subject - matter of laws made by ®
parliament and state legislatures.

Article 247 - Power of parliament to provide for
the establishment of certain additicnal courts.
Article 248 - Residuary powers of legislation. .
Article 249 - Power of parliament to legislate with
respect to a matter in the state list in the national
importance.

Article 250 - Power of parliament to legislate with’
respect to any matter in the state list if a

proclamation of Emergency is in operation. e Constitution provides for inter-government

delegation of executive in order to mitigate rigidity
and avoid a situation of deadlock.

e President, with the consent of the State
Government, entrust to that government any of
the executive functions of the Centre.

Article 251 = Inconsistency between laws made
by Parliament under article 249 and 250 and laws
made by the legislative of states

Article 252 — Power of Parliament to legislate for
two or more states by consent and adoption of
such legislation by any other state

Article 253 — Legislation for giving effect to
international statements

Governor of a State, with the"c'onsentAof the
Central Government, entfust to that government
any of the executive functions inhg state.

Article 254 — Inconsistency between Iavys made _ofthé executive functions of the Centre toa state
by Parliament and laws made by the Ieglslatt{igsl A without 5:‘0n‘sé_nt, ‘of thét"sygte. Delegation Is by..
71 U parliament. ¥ 1§ y
N 2 amel ¢ Y

of states £
f £ py
ose duties on a State

 Parliament conditionally imp

Article 255 — Requirements as /tp;i’é“c;&mrﬁen— ,
y  &same tH}pg cannot\tie done by State legislature

& B, 5
dations and previous sanctions to be regar/dec_l_ as

matters of procedure only. ¢ v {\ ! ‘éo the,’fe"t\{e' (}

ADMINISTRATIVE RELATIONS ", Cooperation between the Centre and States
Article 156 to 263 in Part X uy_ “ 9 \:"_Erlié/ment can provide adjudication of any dispute
Distributions of Executive Poweg{sﬁ‘i}} f‘ " or compliant w.r.t the use, c.iistribu.tion & control
Obligation of states and the Ce nt re /,95 of waters of any inter-state river & river valley (Art
Centre’s Directions to the Staté“s:an’d‘vNatiomal 262):

e - President can establish (under 263) an Inter-State

Council to investigate & discuss subject of common

interest between the Centre & the States (setup

in 1990)

Full faith and credit given throughout the territory

of India to public acts, records & judicial

proceedings (Art 261).

e Parliament can appoint an appropriate authority
to carry out purposes of the constitutional
provisions to the interstate freedom of trade,
commerce & intercourse.

Delegation of Functions
Cooperatioh between the Centre and states
All-India Services and Public Service Commissions

Integrated Judicial System °

Relations during Emergencies and other Provisions .

Extra-Constitutional Devices

Executive powers of the Centre extends to the
whole of India. Subjects enumerated in the Union

List
) . All India Services
Executive powers of a state extends to its territory . 5 :
1AS, IPS and IFS — occupy under both the Centre

inrespect of mattes on which the state legislature  ® i iat

: ates
has exclusive power of legislation Subjects and the
enumerated in the state List e Recruited and trained by the Centre
Subjects enumerated in the Concurrent List, @ Ultimate control lies with Central Govt. &
EXe/cutive powers rests with the states. Except law |mmed|§te control .vest with Sta'te Govt.
specifically confers it on the Centre e Article 312 authorises the Parliament to create

new All India Services based on Rajya Sabha
resolution.

Constitution has placed 2 restrictions on the '
All India Services

State’s executive powerto give ample scope tothe @

Centre’s executive power in an unrestricted o Help in maintaining high standard of
manner, administration in the Centre and States
e Help to ensure uniformity of the administrative

Executive power of every state is to be exercised

insuch 5 wa throughout the country

. Constitutiéﬁ‘makes provision for the en‘trust_ment‘ 3

Pub

lic Service Commissions

. of the state governor wit

P» =2
iBj i dination and
Facilitate |IH gg?Fﬁratlonﬁar i o

joint action on issues 0

of a state Public Service

mbers
ate,

ted by Governor of the st
by the President

Chairman and me
Commission appoin
can be removed only
n establish a Joint state
Service Commission {)spsc) for 2 or more states
on the request ofthe State Iegis]atures, Chairman
and members aré the approval by the President.
s of astate onthe request
h the approval of the

Public
parliament ca

UPSCcan serve the need

president

UPSC assist
schemes of joint
which candidates possessin

s the states in framing and operating
recruitment forany services for
g special qualifications

Integrated Judicial System

Though India has a dua! polity, there is no dual

system of justice administration
Constitution established an integrated judicial

system with supreme court at the top and state

high court below it

single system of courts enforces both the Central

and State laws
Judges of a state high;court are app
President in'consu‘ltation with the Chief Justice of

ointed by the

India and the Governor of the State. Transferred, )

& removed by the President
parliament can establish a common high court for

L t\}vo_ or more states Example: Maharashtra and

Goa: Punjab and Haryana

Relations Ddr\ing Emergencies

\During National Emergencies (under Article 352),
Centre entitled to give executive directions to a

state. State Govt. are brought the complete control

of the Centre, but not suspended.

When President’s rule imbosed in a State (under
Article 356), President can assume himself the
function of the state Govt. & powers vested in the
Governor

During Financial Emergency (under Article 360),
Centre can direct the States to observe canons of
financial propriety

President can give necessary directions including
the reduction of salaries of persons serving in the
State and the High court judges.

Other Provisions

Article 355 imposes 2duties on the Centre

Protect every state against external aggression and
internal disturbance

Ensure that Govt. of evéry state carried on in~ "

accordance with provision of the Constitution

Governor of a state is appointed by the President
Governor acts as an-agent of the Centre in the
state and submits periodical reports to the Centre
State election commissioner appointed by the

Governor of state but ca ’
n be removed only b
Parliament. vhvhe

Extra — Constitutional Devices

‘ll;o promote cooperation and coordination
etween Centre and States, we have number of

advisory bodies a
nd conferen
Central level ces held at the

Non-constitutional advisory bodies

Planni issi

Dev::r;ircno;rtnl(s:suon (now NITI Aayog), National

el Conta counc.il, National Integration

aPLochaont ouncil of Health, Central Council

Carete .hand Urban Development, zonal

o Indl, ort -East.ern Councll, Central Council
an Medicine, Central Council of
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mily Welfare Council,

Transport Development Council, University Grants

Commission etc.

Important Conferences

Governor’s Conference

(Presided over by th
President) v e

Chief Minister’s Conference

. (President over by the
Prime Minister)

Chief Secretaries’ Conferenc

e (President over by
the cabinet secretary)

Conference of inspector — General of Police

Chief Justices’ conference

(Presided over by the
Chief Justice of India)

Home ministers’ Conference (Presided over by the
Central Home Minister)

Law Minister’s Conference (Presided over by the
Central Law Minister)

l Article related to Administrative Relations
|

https://t. me/tnpscfree
® Impose a tax on water or electricity stored,
Benerated, consumed, distributed or soid by any
authority established by Parliament (reserved for
the Presidents’ constitution)

Distribution of Tax Revenues

https://t. me/tnpscnulled

3. Measures needed to augmeny :
Consolidated fund of a state to supplemeng, 3
resources of the Panchayats and the

. at e
municipalities

4. Any other matter referred to it by
) . 3
® 80" Amendment of 2000 President in the interests of sound finance,
’ Int
¢ Give effect to the recommendations of the 10* Protection of the states’ Interest
Finance Commission e Following bills introduced in the Parliament only
® Out of the total income from Central taxes and on Presidents’ recommendation,
duties — 29% should go to the States e  Bill which imposes or varies any tax or duty iy
® Known as ‘Alternative Scheme of Devolution’ which states are interested .
effective from April 1, 1996 e  Bill which varies the meaning of the eXPressigy
® Corporation Tax and Custom Duties at par with ‘agricultural income’ for the purpose of the
Income Tax ' enactments relating to Indian income tax,
® 88" Amendment of 2003 e  Bill which affects the principles on which Moneys
® Added new Article 268 =A dealing with service tax are or may be distributable to States
® Added new subject in the Union List e Bill which any surcharge on any specified tax or

ty for the purpose of the Centre.
After two Amendments, the present position duty PAIE

. i el
2. Principles which should govern the grants-in- cerate disturbances in the centre state "

s i — Obligati i ing by the Centre and the States
Article 256 - Obligation of states and theUnion A) Article 268 :Taxes levied by the Centre but Borrowing by - ‘
® Article 257 —Control of the Union over states in collected & appropriated by the states e Following provisions made by the constitution arg,
RETLai cases ®  B)Article 268-A: Service Tax levied by the Centre @  Central Govt. can b°”’°‘." either within India o
® Article 258 ~Power of the Union of confer powers but collected and appropriated by the Centre and Outside upon the sef:urlty of the c°f.150|ldated
etc., on states in certain cases the states Fund of India or can give guarantees. Limits fixed
® Article 258A-Power of the States to entrust e  C) Article 269: Taxes levied and collected by the by the Parliament. 1
[ functions to the Union Centre but assigned to the States e State Govt. can borrow within India upon the
et ® Article 260- Jurisdiction of the Union in relations e D) Article 270 : Taxes levied and collected by the secur.nty of the C‘lnso}'date_d 'f”".d ‘.’ftl"e State or
f to territories outside India Centre but distributed between the Centre and can give guaraptees, ?Utw'th'" limits fixed by the
i : legislature that state.
; ® Article 261 — Public acts, records and judicial the states fg.'ii ) .
; proceedings ® E) Article 271: Surcharge on certain taxes and_..® Central Govt. can make loans to any State or give
; i #" "\ guarantees. Sums are to be charged on
! ® Article 262 - Adjudication of disputes relating to duties for purposes of the Centre i e £ %4 of Indi g
} waters of inter-state rivers ® ) Taxes levied and collected and geta\inecé by th,e» V?;onso ida E un‘ of India )
. ) =  \ | § fst ise any loan without the consent
® Article 263- Provisions with respect to an inter- states P R 1 at: cg;\}qo?t. & ?\ Y ,
State council Distribution of Non-Tax RES;EI’IUES e N 2 .0% e intrg. }
FINANCIAL RELATIONS TheCentre ===, P ff“,, Inte;—gogernTenmlTaxlmmunmes
‘ & o S A v “ P Y = :
| e  Article 268 to 293 in Part XII ® Postsand telegraphs; Railways Pogv E"e{,"pﬁ"“ of Central Property from State Taxation:
7 & £y gl g ] & .
y e  Allocation of Taxing Powers - of Bagking,'Broadﬁésting; Coinage“and.Currency; ,)f}' k P’°Pe"2/b°f Centre is exempted from all taxes
<= % % Centrafl public séctor enterdrises b B, teme® imposed by a state
®  Distribution of Tax Revenues: Distribution of Non | | Central public sector gntefrises; y P _ y - X
Tax Revenues {0'7"":}-';, % e ! Escheatandlapse % 2. Property includes lands, buildings, chattels, shares,
& ne 8 % i A [ N debts
®  Grants —in-Aid to the States; Finance Commission Tl’hé‘States \l ‘-:v Y ) |
i ' est ‘<l Tol .xlrrigation"lForce;‘ FisheFies. 3. Corporations or companies created by the Centra
* /Grtectinofthesihtes lnter?s N, = \é '5'.';,35 i i b’IAdt} - hestand| Govt. are not immune from state taxation.
i the States ™, {, ™ State'public’sector enterprise; escheat an apse .
e  Borrowing by the Centre and th.e,_; A . Exemption of state Property or Income from Central
e Inter-Governmental Tax lmmunitie‘s"i»,,_)‘ \') "z.:g[fajllts— in —Aid to the states Taxation:
. s i <
e Effects of Emergencies ( =4 y Statutory grants: . 1. Property and income of a State is exempted fon
Allocation of Taxing Powers |\ A 4 ® Article 275 errmpowedrs ;’irhamfer;t to_rrt\ak:egrants Central taxation,
L e £ an .
e  Parliament levy taxes on Union list subjects (15) to the States in nee ortinancial assis 2. Centre can tax the commercial operations of 2
e State legislature has power to levy taxes on State  ® D|ffere;1t sums malt:lbe g";ed ;orfcilnf?rent states; state if Parliament so provides
charged on Consolidated Fund of India . i B
list subjects (20) & 3. Property and income of local authorities withi!
e Both Parliament and State legislature can levy CISCEHDRary STants: State are not exempted from Central taxation:
— taxes on Concurrent list subjects(3) . Artlclef282 emDOt\)I;{EFS Centre and State to make Effects of Emergencies
: : ; rants for any public purpose
e Residuary power of taxation is vested in the ‘; iwGFold" piitpase; fo helpthe'state * National Emergency (under Article 352):
. . . ave two-fold p 7 ate
Parliament (gift tax, wealth tax etc) ) ] 1. President can modify distribution of reven®
d distinction between the financially to fulfil plan targets and to give leverage < — ot
o i ; S
e Constitution ravc\;s allect a-tax"and, power'to to the Centre to influence & coordinate state (either reduce or cancel the financ ‘
co - . e
power t'o levy an TouchBairalbanh action to effectuate national plan. tax sharing and grants — in-aid) e
appropriate the proceeds o Other grants 2. Modification continues till the end 0 !
iicometax) Temporary period, For export duties on jute and financial year ‘
ictions on the taxing powers of the states . ) . _ '
Restiictio : impase taxes on professions jute products to Assam, Bihar, Orissa, WB. ¢ Financial Emergency(under Article 360)
e Statelegislature canimp ! Finance Commission : ® Centre can give directions to the States .
traders, callings & employments (not>2500 per Finance o fﬁnanCi’I |
minute) ®  Article 280 provides for a Einance Commission as. 1. Observe the specified canons o
i-judici ropriet |
e State legislature can impose taxes on the sale or a quasi-judicial body propriety s !
urchase of goods (not newspapers). Four e Constituted by the President every 5* year or 2. Reduce the salaries and allowances 0
P trictions: earlier of persons serving in the state i |
res . il !
. cia ]
e No tax can be imposed on the sale or purchase o  Following matters are required to make 3. Reserve allmoney bills and other finan :
taking place outside the states, import or export, recommendations to the President, for Presidents’ considerations. |
|
inter state trade and commerce, tax declared by 1. Distribution of the net proceeds of taxes Issuesand Demandsin Indian Federalism . ;
! parliament. shared b/w the Centre and the States ® There are many issues in Indian federa'”“‘tians, w]
a
e State legislature can impose tax on the i

consumption or sale of electricity

i . ¢ sect
aid to the states by the Centre. We will focus on the major problems in this |
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TT'P very office of the Governor as an agent of the
central government

The Raja Mannar Committee Report was highly
cntical of the office and role of governor.

The regional parties have deprecated the practice
of appointing politically active and Partisan per-
<ons as BOVErnors.

They have frequently demanded that the gover-

nor should be appointed in consultation with the
state government.

whenever there is a split in a ruling state party or
hung assembly, the role of the Governor becomes
very crucial and in manyinstances the regional and
opposition parties have agitated against the deci-
sions of the incumbents in gubernatorial office.

;duation

o Thereisa popular demand that the subject of edu-
cation must be restored to the List Il or State List in
which originally it was located.

» The Parliament in1976 enacted the Forty Second
Constitutional Amendment Act that transferred the
subject of education to the List Ill or Concurrent
List.

« When a contradiction arises between the states
and the central governmentin the Concurrent List
the authority of the central government or Parlia-
ment will prevail.

Transfer of Education
o/

Appointment of Governors

4
~

- Article 356

Reservation of Bills

All India Services

Reservation of State Bills for Pl

Presidential Consideration ,;ff" ‘;* “

* But many state governments have crmcized the
Governors for reserving the duly passed state bI"S
forthe consideration of the President as thereswere

alleged to have been motivated by palitical’ fon-" 4

siderations to suppress the state governme“ts and
tofurther the interests of the ruhng partv o €oali-
tion at the centre. L
Improper use of Article 356
*_The article emphasizes on the supremacy of the
constitution and national unity and integrity.
* The state governments ruled by the opposition
Parties have complained against the frequent and
improper use of this article by the ruling party or
coalition at the centre.
Allindia Services are created under article 312 of
the constitution.
The officers to these services are recruited by the
union government and posted in the states.
Thestate governments have powers of posting,
transfer while the central government alone has
Powers to dismiss them.

lmmd‘lcﬂon

Successful functioning of the Indian federal sY>
depends not only on relations ahd cooperation
between the Centre and the State but also e

tem

B t‘,”ee,"‘.theStates - e

Contents,

Inter - - State Water Disputes

I
tn[t)eé ?W??Pé?tﬁ‘ipscnulled
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As the ultimate control over the All India Services
are with the central government the state govern-
ments have sought changes in the system
The Rajamannar Commission of Tamil Nadu gov-
ernment suggested a complete revamping in the
structure and position of All India Services

Various Committees have so far made recommen-
dations on Centre State Relations

" 1. Administration Reforms 3
=] ' Commission ot

2. Rajarnannar Commission

3. Sarkaria Commission

-3 4. Punchhi Commission

L JL. AN

5. Venkatachaliah Commission

ADMINISTRATIVE REFORMS COMMISSION

® The Central government appointed a six-member
Administrative Reforms Commission (ARC) in 1966
under the chairmanship of Moraji Desai (followed
by K Hanumanthayya).

® submitted report in 1969.

e Establishment of an Inter-State Council under
Article 263 of the Constitution

e Appointment of persons having long experience
in public life and administration and non-partisan
attitude as governors. o~

Rajamannar committee g

e 1969, the Tamil Nadu Government (DMK)
appointed a three- member committee under the ;
chalrmanshrp of Dr PV Rajamannar A N

AC a(!euly

R

Articles 356 an 357 (Presu?en'épﬂﬁ?ﬂu H@d

(financial emergency) should be repealed.

Of the total revenue raised by the Centre from all
sources, 75 per cent should be allocated to the

states.

Rajya Sabha should have equal powers with that

of the Lok Sabha;

Sarkaria Commission

In 1983, three member Commission.

Chairman - R S Sarkaria.

Other Members - B.Sivaraman & Dr. R.S. Sen

Final report in October 1987.

The Commission made 247 recommendatlons to
improve Centre-state relations.

The Central government has implemented 180~
(out of 247) recommendations of the Sarkaria

Commission. The most important is the
establishment of the Inter-State Council in 1990.

Recommendations

=

It recommended that the Interstate Council must
have the functions laid downin article 263 (b) and

(c)

It suggested that the article 356 must be imposed
only sparingly

The office of governor must be abolished

It recommended the stnct adherence to the trilan-
guage formula to strengthen the unity and integ-
rity ofthe country -

i Punchhl Commnssnon

The Second commlssron on Centre-State Relations
was set-up by the Government of India in April
2007 under the Chairmanship of Madan Mohan

‘:.Punchhl former Chlef Justice of India.

e An Inter—State Councll should be set up y°*

},lmmedlately,, oo, \
. Planmng Commlssmn should be dlsbanded
AII Indra services (IAS IPS and IFS) should he
*\ 6 abollshed - N
Recommendatrons '.r,\
- The article 2§3 of | the constltutlon should be imple-
"mented and lnter-State Commission should be
formed to promote cooperation among central and

Wstate governments.

e Recommended the elimination of articles 256, 257,
339(2) from our constitution.

e As article 356 in Part XVIIl of the constitution
should be diligently used by the union government

e The committee wanted to introduce far reaching
changes in All India Services.

Anandpur Sahib Resolution

e 1973, the AkaliDal adopteda resolution containing
both political and religious demands in a meeting
held at Anandpur Sahib in Punj_ab.

West Bengal Memorandum

In 1977, the West Bengal Government ( led by the

communists) published a memorandum on

Centre-State relations.

The word union in the constitution should be
replaced by the word federal

Inter-State Relations
~ public Act, records and Judicial Proceedmgs

le Inter-State Trade and Commerce-

'e Zonal Councils
Pub’IIc Acts, Records and Judicial Proceedings

e Full faith and credit is to be given throughout the

territory of India.

e The manner provided by the laws of Parliament.

‘In all,

Submlt it Reports on 2010

the Commission made over 310
recommendations, touching upon several
significant areas in the working of Centre-state
relations.

Recommendations

It recommended that the governors of the states
must have fi xed tenure and they should be re-
moved only through impeachment process akin to
the President of India.

It wanted to introduce changes in articles 355 and
356

The commission also suggested that the union gov-
ernment must have power and authority for the
suomotu deployment of central forces without the
consent of the concerned states in areas affected
by communal violence.

Venkatachaliah Commission

To review the working of the Constitution ~—
(NCRWC)

By a resolution of the NDA Government of In-
dia led by Atal Bihari Vajpayee on 22 February
2000

Dr. Ambedkar called this article as a dead letter to
the Constitution as it neglects the federal charac-.
ters of the Indian Political System and the popular
soverelgnty of an elected government.

Final judgements and orders of civil courts in any

part of India are capable of
executi
within India. e

Applies only to civil
judgements and not t b
nal judgements, =

Inter-State Trade and Commerce
Article 301 to 307
Part Xi

J/It.me/thnpscnulled
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IAS Academy

Anlc\c 301 Trade, Commerce and Intercourse

throughout the territory of India shall be fres,
Freedom guaramteed by Article 301 1s a freedom
from all restrictions, except those which are pro-
vided tor In the order provistons (Article 302 to 305)
of part XII

Exception from Article 301

Patllament ean impose restrictions on the freedom
of trade, commerce and intescouse between the
states or within a state,

The leglslature of a state can Impose reasonable
restrictions on the freedom of trade, commerce
and Intercourse with that state or within that state,

The legislature of a state can Impose on goods |-
ported from other states or the unlon territorles
any tax to which similar goods manufactured In that
state are subject,

The freedom (under Article 301) Is subject to the
nationalisation laws.

Inter-State Water Disputes

Article 262
For the adjudication of Inter-state water disputes.
Two provisions

1. Parllament may by law - With respect to the

use, distribution and control of water of any
Inter-state river and river valley.

Neitherthe Supreme Court nor any other court
to deal with it

The Parliament has enacted two laws,
1, The River Boards Act (1956)
2. The Inter-State Water Disputes Act (1956).

Inter —- State Rlver Water Dispute

http

Cauvery mnnngement Board

The Cauvery dispute involving Tamil Nadu,
Karnataka, Kerala and Puducherry Union Terrltory,

Vamsadara River dispute Involving Andhra Pradesh
and Odlsha;
Sutle) dispute Involving Punjab, Haryana,

Mahadayl river dispute Involving Goa, Maharashtra |

and Karnataka are the major ones:

r P ‘\.'
The Cauvery Water Management /\ulhorlty 1nd
the Cauvery Water Regulation Commlltee wcre es-
tablished in 2018 to implement the"Award of the:,
Tribunal as modified by the Supreme‘ Court. At

https://t. me/tnpscfree
iy the Central government on the request of the
state,

The Inter-State Water Disputes Act (1956)

To set up an tribunal for the adjudication of a dls-

L]
pute between two or more states Inrelationto the
waters of an Inter-state river or river valley,

e Deaclslon be final and binding on the parties.

e Sofar(2016) elght Inter-state water dispute tribu-
nals,

NITI Aayog

e Croated on 2015

o Natlonal Institution for Transforming Indla

e Replaced planning Commission

e PMIsa Ex-Officlo Chalrman

e Permancnt members of the governing councll are
all the Chief Ministers of all the states, Chief Min-
Isters of the Unlon Territorles of Delhl and
puducherry and the Lieutenant Governor of
Andaman and Nicobar Islands,

e Objective t “loster cooperative federalism through
structured support Initlatives and mechanlsms with
the states on a continuous basls”,

e It recognlzes that strang states will make strong

nation,

Inter-State Counclls

Article 263

To effect coordination between the states and be-
tween Centre and states.

Dutles of an Inter-state councll.

1. Enquiring Into and advlising upon disputes.

2,
3.

Investigating and discussing subjects.
Making recommendatlons upon any such subject.

Counclls established by President

\

[

Central Councl| of ||e'1|lh ¢

Central Councll of Lornl Govt and Urban Dcvelop-
ment. “

rour Reglonal Counclls for Sales T1x for the North-
" ern, Eastern, Western and Southern Zones

l'ollowl ng were set up under the Acts of Parllament,

\ . Contr.llCounclloflndhn Medicine
)

o Central Councll of Homoeopathy

A!_E‘s_t’nbllshment of Inter-State Councll

| e Sarkarla Commission 1983-87
present Tamll Nadu Is entitled to get 177.25tmcft
of water from Karnataka as meastired InBlligundiu ®  Establlshment of a permanent Inter - State Coun-
border, The total share for Cauvery water allotted cil under Article 263
to Tamilnadu Is 404.25 tmeft, Karnataka Is entitled @ TodIfferentiate the Inter - State Councll from other
to get 284.25 tmcft. Kerala’s share is 30 tmcft and bodles established under Article 263, it must be
the fourth disputant Puducherry will get 7 tmeft. called as Inter - Governmental Council
The River Boards Act e Janata Dal Government headed by V. P. Singh es-
e Establishment of river boards tablished the Inter-State Council In 1990,
o For the reguiation and development of inter-state Composition:
river and river valleys. e Prime minister as the Charlman
SI No Namo Set-up Stmcs Invo|vcd
1. Krlshna Water Dlsputes 11'Ibunal 1969 nlnrashlm Karnataka and Andhrn Prwdesh ¥
2. Godavarl Water Disputes Tﬂbunal 1969 l Maharashtra, Karnataka, Andhrn Pradesh,
| Madhya Prudesh and Odisha
3. Narmada Water Disputes Tribunal 1969 a]asthan, Gujwrnt, adhya Pradesh and
Maharashtra
4. Ravi and Beas Water Disputes 1986 l’unjnb Haryana and Rn]nsllnn
Gl _Tribunal ____ i ) L
5, Cauvery Water Dlsnules T?lhunal 1990 Knrmtnka K(\mln, Tamll Nadu and Puduchcrry
~5, Second Krishna Water Dlspums 2004 Mnharashtra, Karnataka and Andhrn Pmdgsh ,;
Trlbunal - L
7 ; V1nsadhma Walor Dlsnutcs ‘hlbun.ll 2010 [ 0(!(5h.1 nnd Andhun Prudesh “5a
{3, 0 Mahnclnyl Water Dlsputns Trmuml 9010 ' (‘0-1, Kﬁmnlnka nnd Ma&mmshtru T
s+#emeftmpscnulled . https//tmernpscires —————!
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.

o Chlof minlsters of unlon territorles having leglg(,,
tive assemblies,

e Administrators of unlon terrltorles not having leg. |
Jslative assemblies.,

e Govarnors of States under President’s rule, ‘

e Six Central cabinet ministers, Including the home

minister, to be nominated by the Prime Minlstey,

Inter State councll

The councll s a recommendatory body o Issyeg
relating to Inter-state, Centre-state and Centre.
union territorles relatlons.

It alms at promoting coordination between them

by examining, discussing and dellberating on such

Issues.

Meet at least thrice In a year.

Meetings are held In camera

All questlons are declded by consensus.
Dutles

Investigating and discussing such subjects In which
the states or the centre have a common interest;

Making recommendations upon any such subject
for the better coordination of policy and action on
It; and

Deliberating upon such other matters of general
Interest to the states as may be referred to It by
the chatrman. '

Standing Committee of tne Council

Set up In 1996.

Composition:

Unlon Home Minlster as the Chairman

L]
e Five Unlon Cabinet Ministers
e Nine Chief Ministers

Inter-State Councll Secretariat
Councll s assisted by a secretariat

e Set-up in 1991
. Headed by a secretary to the Govt. of India.
e Since 2011, it is also functioning as the secretarlat |
of the Zonal Councils.
Zonal Counclls
e Statutory body
* Under not the constitutional bodies
e States Reorganisation Act of 1956.
Composition ‘
e Home ministes of Central government.
& Chief ministers of all the States In the zone. ‘
® Two other ministers from each state in the zoné.
e Administrator of each union territory in the zoné:
*  Advisors (without the right to vote in the meet
ings): ‘
() Aperson nominated by the Planning Commis'|
slon; |
() Chief secretary of the government of each
state in the zone; and ‘ i
(iil) Development commissioner of each state v |
the zone, |
® Each chief minister acts as a Vice-chairman of the i
counci! by rotation. |
®  Tenure - 1 year
Alm
. n be:

At promoting cooperation and coordinatio
tween states, unlon territories and the Centr®
Objectives

N n
@ To achieve an emotional lntegrntlon of the 0¥

try.
To help In arresting the growth of acute stat€ cof

fis
sclousness, reglonallsm, lingulsm and parﬂ‘”'a
tlc trends.

J
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*Financial Emergency

-

® Ilf‘flp in removing the after-effe
By

menaa,q;,a ‘a&g\sf(fts %f separation

in "€0rganisation,
integration and economic advancement may
s‘ﬂd,mnise.

oenablethe Centre and states to Cooperate with
eachotherin social and economic Matters and ey.
change ideas and experience in order evolve
gniform policies.

tocooperate witheach otherin the successful ang
speedy execution of major development projects
1o secure some kind of political equilibrium pe-
wween different regions of the country.

five Zones (Northern, Central, Easterp, Western

and Southern)

factors taken while forming zones,
o Natural division of the Country
o River systems and means of communication
e Cultural and linguistic affinity

Requirement of economic development, secy-
rity and law & order

Introduction

-

L]

Part XVIll - Article 352 to 360

Enable the Central Govt. to meet any abnormal
situation effectively

To safeguard the sovereignty, unity, integrity and
security of the country

During emergency, the Central Govt. becomes all
powerful and the States go into the total control of
the Centre

Converts the federal structure to unitary one
without a formal amendment

¢ This kind of transformation is a uni‘que featuf;e:of
the Indian Constitution Pl

;fent_ent _

¢ National Emergency

8. President’s Rule i {

ational Emergency (Article 352)

™/

(N
Due to war, external aggression or arfed rebellion

(“Proclamation of Emergency”)

" Constitutional Emergency (Article 356)

President’s Rule or State Emergency

Due to failure of constitutional machinery in the
States,

Financia| Emergency (Article 360)

Due to threat in financial stability
NATIONAL EMERGENCY

[ )
Grounds of Declaration

? Pa"“amentary Approval and Duration

)
REVbcation of Proclamation

L ]
Effects of National Emergency
' Distinction between Article 358 and 359

.
De'flarations made so far

National Eméfééncv = B

e E’“Efzetlicv. External Emergency ;
(due to S  (due towar or external |
. Tebellion) aggression) |

(Y .
Unds of Declaration

. lona|
Articl 352: president can declare @ nat

e orarmed
Mergency when war, external aggression

rF%’f'ﬂé!s://t.me/tn pscnulled
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- “uq__Wheén Lok Sabha dissolved / dissolution takes place

North-EaseeJ ERS;//t- Me/tnpsciree

———

—_—

—_—

Bl 0

The North Eastern Council Act of 1971.

Assam, Manipur, Mizoram, Arunchal Pradesh,
Nagaland, Meghalaya, Tripura and Sikkim.

Functions similar to other zonal councils with few

Northern Zonal Council 1

1\ caaem

)\ Cadason S
it.me/tnpscnulled
additions

Has to formulate a unified and coordin;ted regional
plan .
Has to review maintenance of secutiry and public
order in the region from time to time

Central Zonal Council

Eastern Zonal Council

Western Zonal Council

Southern Zonal Council

Emergency Provisions

o «
ok T o o
mir, Himachal Pradesh,
j Haryana, Punjab, Rajasthan, Delhi and Chandigarh
; Uttar Pradesh, Uttarakhand, Chhattisgarh & Allahabad
l Madhya Pradesh
Bihar, Jharkhand, West Bengal and Odisha Kolkata
Gujarat, Maharashtra, Goa, Dadra & Nagar Haveli Mumbai
and Daman & Diu
Tamil nadu, Pudhucheryy, Andkra Pradesh, Chennai
Telangana, Karnataka and Kerala

External Emergency: On the ground of war or Effects )
externaf aggression 1. Effects on the centre - State relation
Internal Emergency: On the ground of armed e  Executive |y
rebellion of“'L’é'gisIative W
44™ Amendment Act of 1978: ' Lol Financial |
e  President can proclaim a natior)al\emeréency_,‘ _’,Z-v«'Ef’f(’fCt on Iifesf Lokfabha & State Assembly
after receiving a written recommendation from .. ® Life of Loksabha m'ay be extended for one year at
the cabinet to elininate PM,:aloh'e takinga :\(‘Pv,l’aw of;;Pa‘rvlyiame:ll'lt a time)
decision, ===, | @ TR e F'iqfth:i‘Lok Sabha-="extended 2 times by one year
vl I Tl P TS S e
e Deleted prr_ovisio\n which says_National” (} ) )
tj"rxe"el{nergeﬁ‘é;ri;r)fmuné from Judicil Teview} o sState legislature Assembly - extended by one year.

\ % Ly 4 i
- e }\Aust be as\pmved‘by boththe houses of Parliament
R -~ Within 1 manth ff'(\;??ﬁ‘ttlgdaté of its issue

L OFigi ¥ 5 ths-)BUt reduced by 44t
-é)’nglnally ey)no‘ipn Y

%
Xmend ent Act of 1978

during that 1 month then the proclamation survives
until 30 days from 1* sitting of Lok Sabha
reconstituted. Meanwhile Rajya Sabha has
approved It.

Emergency can be extended to an indefinite period
with Pa rliament’s approval for every 6 months

e Resolution passed by a Special majority

Revocation of Proclamation

e Revoked by the President at any time and the Lok

sabha had no control
president must revoke if Lok Sabha pass resolu-
tion disapproving its continuation

One - tenth of total members of Lok Sabha give a :

written notice to the Speaker, special sitting of
house held within 14 days for the purpose of
considering a resolution disapproving the
continuation of the proclamation.

Resolution disapproval & continuation of a
proclamation takes place in 2 respects:

1t one required to be passed by Lok Sabha

L
only, 2™ one needs to be passed by both
houses

o 1% one is to be adopted by a simple major-

ity, 2M one needs to be adopted by a special

majority

ht

e o

a L V4 A S B L
rliamentary Approval and Dul\'ation B
\ % A p 4 4

" Effect on Fundamental Rights

Art 358 : Deals with suspension of fundamental
rights guaranteed by Article -19.

Deals with suspension of other °
fundamental rights. (except Article 20
&21)

Suspension of Fundamental Rights under

Art 19

rt 359 :

: Automatically suspended during national
emergency.

Scope of Article 358
* Six fundamental rights gets' suspended when
national emergency is declared on war or external

aggression & not of armed rebellion

(External
Emergency ontfy)

® Only laws relating emergency are protected & not
other laws.

Declarations made so far
® 3times- 1962, 1971 and 1975

® First Proclamation:

¢ October 1962, on account of Chinese aggres-
sion in the NEFA (North - East Frontier
Agency)

e

Was in force till January 1968
® Second Prociamation:

¢ December 1971, in the wake of

attack by
Pakistan

® Third Proclamation:

® June 1975, misuse of emergency powers by
Indira Gandhi .
1.1962 . Chinese agression (National
Emergency)
2. 1971

- Attack of Pakistan (National
Emergency)

___https://t. me/tnpscnulled
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PRESIDENT'S'RULE
Content
o Groundsoflmposition

. Parliamentary Approval and Duration

Consequences of President’s Rule
Use of Article 356

Grounds of Imposition

® Article 355: Imposes a duty on the Centre to ehsure

that Govt. of every State is carried on in accordance
with the provisions of the Constitution

Duty of centre to take over the government of state

under Article 356 in case of failure of constitutional
machinery in state,

® Also called state emergency or constitutional
emergency.
Art 356 : Empowers President to issye g2

proclamation if the Bovt. of a state cannot

be carried according to provisions of the
constitution.

Art 365 : When 3 state fails to comply with or to

give effect to any direction from centre
president holds the state,

Parliamentary Approval

® Must be approved by both house of parliament
within 2 months from the date of its issye
Duration

® Continues for 6 months

® can be extended for a maximum period of 3 years

with approval every 6 months.
Simple majority

President’s rule can be extended by 6 months when
2 conditions fulfilled,

®  Proclamation of National Emergency should®
be in operation in whole India orinthe vi(‘pole
or any part of the State yd i )
y.
[ ]

Election Commission must certifysthat the

general election to state’s Ifggislaﬁ\?egssembjy
\ Vi >

cannot be held on account of difficulties

'}
Consequences of President’s Rule d__’%\)

} ] ‘{9 '.T.A‘
® President take up the functionsl‘pf State G

powers vested in the governor

v
W

T

g

it &

4

e

wers of the State
legislature are to be exercised by the Parliament

* President can take all other necessary steps
including the suspension of the Constitutional

-Provisions relating to any body or authority in the
State

President can declare that the po

President dismisses the State council of ministers
headed by the Chief Minister. State Governor on
behalf of the President, carries on State’
Administration

President either suspends or dissolves the State
Legislative asse'mbly. Parliament passes the State
legislative bills and the State budget

President’s rule

® First time imposed in Punjab in 1951

e Tamilnadu 4 times imposed (1976, 1980, 1988,
1991)

® More times imposed - Manipur
Scope of Judicial Review

® 38th Amendment Act of 1975 - President in invok-
ing Article 356 - Not be challenged in any court

® 44th Amendment Act of 1978 - Apply judicial re-
view

‘ httgs:/lt.me/tnescnuli@h"mm- Qa1
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® Provisions for imposition of President’s Rule in a

state under Article 356:

1. The presidential proclamation imposing

President’s Rule is subject to judicial review.

The satisfaction of the President must be based
on relevant material.

To prove that relevant material exist to justify
vested with centre

Court cannot go into the correctness of the ma-
terial or its adequacy.

If the court holds the presidential proclama-
tion to be unconstitutional and invalid, it has
power to restore the dismissed state govern-
ment and revive the state legislative assembly
if it was suspended or dissolved.

The state legislative assembly should be dis-
solved only after the Parliament has approved
the presidential proclamation., Until such ap-
proval can only suspend the assembly.

Astate government pursuing anti-secular poli-
tics is liable to action under Article 356.

Losing the confidence of the legislative assem-

bly should be decided on the floor of the
House.

Where a new political party assumes power at
the Centre, it will not have the authority to dis-
miss ministries formed by other parties in the
states.

10.

requirements of special situa't;i_prq. {
Cases of Proper and Impropgr‘_Use';.: "‘ (l\
Imposition of President’s ,k.l,.lle in a_state Wclfhld_ be
Proper in the following sitpét[gns? B

PEN

)
i

NO Party secures a majority, ‘Hung Assembly” *
b =g Y | |
1 Whara Fbe par‘t‘y‘thavmg‘ a\njajon.t\.y._!; . ha as;}_ejry_(_,,
Y bly declines to form (a}'min'istry and the governor

1 R .- X R v
4 Lcannotfind a coalition m;nnstry\::ommandmg ama-
§ | YR 3 S 2
“jority in the assérnbly.
A b ; R

) ! B .9 \ N
Wherel a constitutional dire
] P )

s

%
2

)]

LY i.% 3
“wernment is disregarded by

P4
ction of the Central gov-
the state government.

V . T
® Internal subversion government s dehberately act-

W

=*fiig against the Constitution and the Jaw,

'S.No National Emeréehcy (Article 352) 5

1. Proclaimed when Security of India threatened

3. Parliament can make law on

State List only by itself.
Cannot delegate powers - !

4. " No maximum periog, "

5. All the States with Centre undergoes modification

Special majority. Lok Sabha can passa .
resolution for its revocation -

Affects Fundamenta rights

CAridessg
- Confined to FR under Article 19 onrly
; Automatically suspend_FAR”unAde

as soon as emergenc
specified FR.

r"Article 19
y is declared.

. Operates only in 'caée of exrert;al emérgency
- FR suspended for ti\?érit
emergency

ire duraﬁon of

v

- Extends to entire country.
6. Suspen&s?’?ffifl?ﬁAcarr{pl;éteily"
https://t. me/tnpscfree

O Tirnnaluall Aars .

Article 356 used only occassionally to meet the

by War, External aggression or armed rebellion

2. ' State executive & legislative continye to function

| 20 & 21

B
o P RRALIGABRS GRS,

g Sesty
discharge its constitutional obligations,

The imposition of President’s Rule in a state woulg
improper under the following situations: -

1.

be

Where a ministry resigns or is dismissed op, log;
majority support in the assembly and the Bovey,
nor recommends imposition of Presidem'SR
without probing the possibility of forming an
ternative ministry.

|

!
UIQ {
al.|

2. Where the governor recommends imp°5ition of‘
President’s Rule without allowing the minist
brove its majority on the floor of the Assemb|y.

3. Where the ruling party defeat in the genery) elec.
tion to the Lok Sabha such as in 1977 anqg 198g, |

4. |Internal distrubances not amounting to intema‘
subversion or physical breakdown.

5. Maladministration in the state or allegationsofm,.
ruption against the ministry

6. Where the state government is not given Prior
warning to rectify itself.

7.

Where the power is used to sort out intra-pany
problems of the ruling party.

FINANCIAL EMERGENCY - ART 360
Contents:
e Grounds of Declaratld?
® Parliamentary App'roval;l and Duration

e Effectsof ‘Einancival Emergency

Grounds of Déclaraiion

o_i:‘ Article 360: Empowers the President to proclaima
* Fihancial Erﬁérgen&y if India’s financial stability s
™, threatenéd i '

* 38" Amendment Att of 1975:

. P}esident'&eclaring Financial Emergency is
yu.;"not questionable in any court on any grou
® Deleted by 44™

finaland,

nd

Amendment Act of 1978

Parliamentary Approval & Duration

(simple majority)

® Approval by both houses of parliament within 2
months from the date of its issye.

® Contains for indefinite period

(not yet implem
ented) ‘

 President’s Rule (Article 356)

 Article3sg
Confined to al| Fg '

o

=
automatically & empowers f
Suspend the enforcement?

Does not sus-;i-e;r{s
only President to

e
Perate in b nal & internalia!hergenq/_*
Suspends fora period ;preafiveaﬁby’thei 7

President A
ryor partofit.

pashende B aRHae atd

May extréndvto’e‘n'iire count
Does ;
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L] con"nuatlo
ts

f entre occupies full control over the states in

.
ﬁnanClal

'nm)ducuon 2.

matters.

the reduction of salaries.and allowances of all
orany class of persons serving in the state. and

b) the reservation of all money bills or other

oThe excellence of the judiciary is a measure of

the excellence of the government." 3.
Judiciary plays an important role as an organ of 4.
the government. It administers justice, settles dis- 5
putes, interprets laws, protects fundamental 6.
rights. :
Acts as guardian of the Constitution. *
taw: It is a system of rules imposed through a

°

government or institution to govern people.

Judiciary: In law, the Judiciary or Judicial system
is the system of courts which administers Justice
inthe name of the State.

The Calcutta High Court is the oldest High court in
the country, established in 1862, where as

Supreme Court Rules, 1966 are framed under Ar-

tice and procedure of the Supreme Court. 2.

The first political philosopher, who propounded 3

the idea of an independent judiciary, was

Montesquieu, the famous French philosopher.
1.

- Hebelieved in the theory of separation of powers

of the three branches of the Government - Legis-
lature, Executive and Judiciary.

The Jurisdiction of the Supreme Court_is gre;'ate
than the former Federal Court of India | 1 1

The Supreme Court has replaced the Brltlsh any 2

c)

1678 - Madras Governor - S&reynsham Master E,.V}

« 24 'EngIIPsh as court Ianguage
- Charter of 1863 é 4
\estabhshed courts of Admlralty - 57

https://t. me/tnpscfree

financial bills for the consideration of the
President after they are passed by the
legislature of the state

The President may issue directions for the
reduction of salaries and allowances of persons
serving union and judges of the Supreme Court
and the high court.

Criticism of Emergency provisions

Judicial System

Diwan - Al -
appeal

Mazalim - highest court of criminal

Diwan - e - Risalat = highest court of civil appeal
Diwan of Riyasat

Sadre Jaban’s court

Chief Justice’s court

Qazi - ul - Quzat - highest Judicial officer of state
Sadre Jahan: Defacto head of Judiciary

Sadre Jahan’s court & Chief Justice’s court was
amalgamated by Alauddin Khilji.

Diean - e -siyasat : Court deals with high treason

In Modern India
Madras Presidency
Charter of 1661 -
The Allahabad High Court.is the largest Court. 1.

1665
ticle 145 of the Constitution to regulate-the prac- 1,

Appointment of Governor & council

1st trial by jury in Madras : 4
Case by Mrs Ascentia Dawas

During governship of Fox. craft

2

[

Court ofGovernor &cou ncﬂ came'to known as H|gh
2

court. ofJudlcature -'.. A J

4
to trla[ casexon hlgh seas (trade)

Council as the highest court ofgppeal \ chaﬂer of 1687& ‘-"\
Contents: '-' \""‘\\\‘ “\ 1. Creatlon of Madras Corporation
S Evolution of Indian Judiciary f = o 2., MaVOT s court
* Structure of Indian Judiciary Bombay Presidency
Y Types of Indian Judiciary o Charter of 1668 -company got judicial authority
“ lltigatlbn Process over Bombay

EVOLUTION OF INDIAN ]UDICIARY e 1672 proclamation - New central court established

Mancient India - = e Justices of peace - to administer criminal law

King - Highest Judicial authority ' e Dissolution of courts- 1690 by Sidi Yakub (Mughals)

Many disputes by caste bodies or local administra- e
tive bogies,

1718 - The court was revived.

Calcutta Presidency

Teason cases - tried by King's court e Judicial powers - governor & council
Smritjs . Manusmritis, Narada Smrits & o Mughal system of Judicial Administration
Vagnavakaya Smrits e Faujdari Court -presided by English Collector
Smri .

Mrities upheld Varna - Jati social order. After 1700
- "equality before law” concept o Charter of 1726 - Mayor’s court in each 3 presi-
B . .

Tahming enjoys Less punishments dencies 7
Varn, Sangraha - Changing of caste pased occupa- o  charter of 1753 - 5 courts (court of Requests,
tion Mayor'scourt, Courts of President and the coun-

Ashoka removed cruel punishments

Medivillndia .
s Sultana - Supreme authority of Justice .
van-e. Qaza : Arbitrator. .
Man- . Mazalim : Head of bureaucracy .
":tn € -Riyasat :Commander - in- chief .

"8e of prosecutions - Mufti, Pandit, Mohtasib e
mi INistratiye Officer - Dadbak .
Scourts .
Pﬁfp’g /iteriaal/bgmanulled .

cil, King -in - council)
1772 - Warren Hastings entry

1780 - reorganised Provincial Adalats

Codified Hindu Law & Islamic law

1773 - Supreme court in Calcutta

1801 - Supreme court in Madras
1824 - Supreme court in Bombay

1793 - Lord Cornwallis - Corwallis code

Reorganised civil courts
ished court fees

IAS Academy
m}nekﬁ‘ﬁrc’— tifed

e Federal character of constitution will be destroyed

& union becomes powerful.

e Powers of state & UT entirely be concentrated in

the hands of the Union Executive
e President becomes dictator

e Financial Autonomy of state will be nullified

e Fundamental rights become meaningless.

e reformed criminal courts

e 1807 - Lord Minto -increased the powers of courts

e 1813 -Lord Hastings - reforms to curb red - tapism

e Lord Bentick -consolidated whole system of judi-
cial administration in India

e He abolished provircial court of appeal

e Indian Highcourts Act 1861 - Bombay, Madras,
Calcutta.

e Later 7 High Courts established

e Punjab, Assam, Orissa, Rajsthan, Travancore,
Mysore & Jammu and Kashmir

e Federal court established in 1937 - Chief Justice +
Six Judges %

e 1950 - Federal court succeeded by Supreme court
of India. } \‘ ”‘

° Person to reallse the necessnty of All India Court of

i final Appealin place of Privy Council is Sir Hari Singh

J Gour 1921 !

‘ Abolmon of any Councﬂ Jurisdiction Act 1949.

0\ Art 124 - 26 Jan 1950 Supreme Court of India

° States wnth h|ghest number of decade old court

cases_ . ,;’
y /. Uttar Pradesh
” 2. Bihar

3. Mabharashtra

e States at bottom with no pending cases
1. Sikkim
2. Andaman & Nicobar

Notes:

® First Judge from depressed class - in 2000 - Justice
K.G.Balakrishnan

® [n 2007, Justice K.G.Balakrishnan became the first
Dalit Chief Justice of Supreme Court.

® Supreme Court old building - Chamber of Princes
in the Parliament.

® Present bilding in 1958.

®  FirstChief Justice of Supreme Court - Harilal J.Kania

® The term Judicial Activism - Arthur Schlesinge Jr. -
1947 - America -article titled “The Supreme Court
1 1947”

Ivor Jennings - the administrative Law is the law
relating to administration.

®  Thefirst chief Justice of supreme court -HJ. Ghaniya

® First Female Judge of the Supreme Court of
India - M.Fathima Beevi

The first women advocate in India - Carnaliya
chorabji

First Female to become Chie
High Court (Delhi) - Leila Seth

® First Female to becom
Judge - Anna Chandy
India’s First e-court
opened at - Hyderabaq
® India’s First
inaugrated in - Raipur

f Justice of
€ a High Court

(paperless court)

COmmerciaI court

¢ Madras High court Chief Justice (current

abolishee D¢t ps:/it. me/tnpsciree 2020)- AMEPePeapsah pscnulled



® Chie

ooema ey
f Justlce of India (current 2020) -
Sharad Arwind Bobde (a7™)

First Female Lawyer to Directly become
Supreme Court Judge - Indu Malhotra
(Bangalore) (2018)

First case against CJI Supreme court
V.Ramasamy (1991-93) But impeachment
motion was defeated in L/S

https://t. me/tnpscfree

e Recently, Cll Deepak Misra Faces his
impeachment motion in R/S and get
defeated there itself

e Organisation of Supreme Court
Orginally - 8 (one CJI + 7 other Judges )
At present-34 (one CJ1+33 other Judges)
Structure of courts in India
e There are three different levels of courts in our country

» Canmove cases from any courts loitself.

¢ Canlransfer cases from one High Court 1o another.

High Court
= Can hear appeals from lower courts
e Canissua wrils for restoring Fundamental Rights.
¢ Candoal with casas within tha jurisidiction of the State.

« Exercises superintendence and conlrol over courts below It.

v

District Court
 « Dealswith cases arising in the District
« Considers appeals on decisions given by lower courts

. » Decidos cases involving serious criminal offences.
Subordinate Courts
« Consider cases of civiland criminal nature

/ { Supreme Court of India I \
 lisdecislons are binding on all courts. !
. ¢ Cantransferjudges of High Courls.

The Panchayat Courts: The Panchayat Courts deal
with Civil and Criminal cases at the village level.

The Revenue courts: The Revenue courts deal with

the cases of land records. It alsoassesses and col-_

lects land revenue from the land holders 1’ '

Lok Adalat: Lok Adalat was set up to prowde
speedy justice. It hears and settles the d-xsputes in
the language of the people in the publlc presence

A Lok Adalat’is presided over by a retired judge

along with a lawyer and a social worker Cases aré Q
put forward without advocates. These cases are

solved through mutual consent The flrst Lok
Adalat was held on 1982 at Junagadh oqu;arat

Fast Track courts: These courts were established
In the year 2000 with an aim to clear the long
pending Sessions and other lower judicial cases.

Tele Law Initiative: To provide legal aid and ser-
vice to the people in rural areas, the Tele Law Ini-
tiative was launched by the Ministry of Law and
Justice In collaboration with the Ministry of Elec-
tronics and Information Technology.

People can seek legal advice from the lawyers
through video conferencing available at the com-
mon service centre or the ‘Tele Law’ Portal — a
technology enabled platform.

Family Courts: Family courts specifically handle
family law matters. They are civil courts and are
utilised for various family related claims such as
Child custody, Divorce, Adoption, Juvenile issues
etc.,

Mobile courts: Mobile courts will be of great re-
Jief to the rural people. It would create greater
awareness about the judicial system among the
rural masses, cut costs for them and sender jus-
tice as their doorstep.

E-Courts: The E-Courts project was established
in 2005. According to the projectall the courts will

https://[t.me/tnpscnulled

get computensed Judicial servlce centre is the

part of e-court The publlc as well as the advo- y

_cates can ask dlrectly the case status and next
1" hearing dates W|th free of cost. { o \

'l NALSA “ u '\'. 4 ,'/ﬂ I-h s )
o ~\ The Natlonal Legal Service Authorlty has been con-
% y'. w r‘ [ N
\ ! A J

The Lutigatlon Process T f

3 \\ IAS Academy — ' ' )

https://t. me/tnpscnulled

stituted under the Legal Services Authomles‘
1987 to provide free Legal Services to the weg
sections of the society and to organise Lok Ag, al
for amicable settlement of disputes,

Role of the Judiciary

e Role of Judiciary can be classified as,

Dispute Resolution

e The Judicial system provides a mechanis for
solving disputes between
¢ Citizen
« Citizens and the government
o Two State governments
¢ The centre and the State governments

Judicial Review

e The Judicial has the power to declare 3 law |
constitutional if it believes that the law passeq
the Parliament is violating the basic structure
the Constitution.

Upholding the Law and Enforcing Fundamental Rigt

e  Every citizen of India can approach the Supre
Court or High Court if they believe that thejr f
damental rights have been violated.

Dr. B.R. Ambedkar

e “There can be no difference of opinion in |
House that our Judluary must be both indepe
dent of the executive and must also be comp
tent in it.’And the questlon is how these two o
jects'can be secured »

“ Public Interest Litigation (PIL):

\

e PlLisalitigation filed in a court of law for thepn
' tection of ”publie interest”. The Supreme cou
'introdu;ed this system which allows a person|
ap'proach the cour{ with his case.
° PIL can be fled for the following reasons such:
v:olatlon of basic human rights, religious right
" pollution, and road safety. This could be donet
a written letter stating the case. This concept
unique to the Indian Judiciary.

There are two dlfferent types of legal sections in India: Civil and Criminal

Civil Law

Criminal Law

L]

It deals with disputes over money social matters.

Eg. Disputes relating to land, rent, marriage
dispute etc.,
* A petition has to be filed before the relevant
court by the affected parties.

Sentences awarded in the form of money
remuneration and as per the petitioner’s
claim.

* It deals with conducts or acts that p,-operty a
the law defines as offences.

Eg. Theft, murder, women harassment etc,

* ltusually begins with lodgingof an FIR (First |
Information Report) with police investigatio?
after which a case is filed in the court.

* Punishment is awarded if proven guilty, the
accused is sent to jail.

Ordeals =

Trail by Balance : A palm leaf chit, with the
alleged crime inscribed on it was placed on
one side of the balance, and the accused
was to sit on the other side of the balance.
If the plate of the balance on while the ac-
cused came down, the accused was de-
clared guilty

Ordeal By Poison :

The accused was made to con-
sume poison and was deemed
innacent only if did not have any
effect on the person

Ordeal of Fountain - Cheese :
The accused was compelled to drink a potion that could make him / her |
delirious and was deemed guilty if the person confessed the crime.

https://t.me/tn pscfree
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Ordeal of Fire :
The accused was
made to walk
. through fire and was
deemed innocent
only if the person
suffered no injury.

Ordeal of Let :

The accused was asked draw
from the lot and was
deemed innocent if he
chose the lot of dharma.

Ordeal of water:

The accused was made t0 dne

| the water used to clean® :

ido! was deemed innocent "’
had no harmful effects o7 hi
within the next 14 day*

: N o

Ordeal of Rice Grains:
The accused was made to chow"
without the husk being rem""s y
and the presence of blood staif
his mouth resulted in the pers’
being declared guilty-

https://t.me/tnpscnulled
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= gupreme Court

me court of India was

5upre
d on 28, Jan 1950

inaugrate
It succeeded Federal Court of India |
estabhshed under |

1t V Articles 124 to 147
The apex of the “Judicial System

of India”-

, In 1950 1+ 7 Judges |

By 20192 1+ 33 Judges

Appo

chief Justice of India appointed
by president

other judges was also appointed
py President
(Consult with Chief Justice)

High Court

| Institution of High court originated in

India in 1862 at Calcutta , Bombay,
Madras '

7" amendment Act, 1956, Common
High Government of India Act, 1935
court for 2 or more states

Part VI Article 214 - 231

“High court is the Apex of state Judicial
System”

At present 225 High court in India

intment

« ChiefJustice of High court appointed by

President {consult with Cll & State
Governor)

e OtherJudges was aléo appointed by
President [Consult with CJI & two

senior most Judges of Supreme court]

Qualification

Should be a citizen of India

{

High court Judge for 5 years (or)

!« Should be a citizen of India
« Have held a Judicial office in territory of

httd"ésﬂf‘i’ﬁte/tn pscnulled

Acting Chief Justice
. The Presidentcan ap

High court as an actin
of High Court, when
office of CJ of High Cou
cJ of High court temporar
cJ of High'is unable to pe
duties of his office

Retired Judge

Sup'reme Court
point a Judge of
g Chief Justice

‘e
|
|
l

dent can appomt aJudge

o The Presi
cting chief

of Supreme courtas ana
Justice of India, when
Office of CJI is vacant (or)

Cll is temporarily absent (or)
CJI is unable to perform the
duties of his office

1t is vacant (or) :
ily absent (or)
rform the

+ CJ of High court can request 2 Retired

of Judge of that High Cou
High court for a temporary

e Cllcanrequesta Retired Judge
Supreme court (or) retired Judge
of High court toact as a Judge of
Supreme court for a temporary

period
period )
Jurisdiction & powers i

Originaljurisdiction i) Original]urisdictioq

—_—

. power of High court to hear Disputes

s Supreme Court decides the
in the first instance 4

disputes between in the
different units of the Indian
Federation first instance
Disputes Between

1. Centre and one (or) more states 1.Matters of admirality,will, marriage, |

rt (or) anyother [

divorce,company law & contemptof |

Advocate of High court for 10 years| India for 10 years (or) Advocate of 2 Between two (or) more states

the court

.

.

(or) Eminent Jurist in the opinion

of President

No minimum age {

High court for 10 years

e No minimum age

‘Oath or Afﬁ}mation

Before the President

Tenure -

Not fixed in the constitution

11

50 members signed [R/S] {
{must submit to chairman / speakerj

Speaker / chairman may admit E
(or) refuse it i

If admitted, 3 member committee |
to investigate into the charge g
i) T (or) Judge of Supreme Court !
ii) CJ of High court 5
iii) Distinguished Jurist :
Special majority [L/S & R/S] E
&then to President :
First time notice given by the |
opposition party against Justice |
Deepak Misra but rejected by Rajvaé
Sabha. {

J « Before the Governor of the state

%o Retlrment age -) 62 °

50 members [R/S]

(must submit to chairman / speaker)
Speaker/chairman may accept (or)
refuse it

If admitted, 3 member committee

to investigate into the charge
i) CJ (or) Judge of Supreme Court
ii) CJ of High court
iii) Distinguished Jurist
o Special majority [L/S & R/S]
& then to President

| e No Judge of High Court has been

impeached so far

! Salarles & allowances

{
Chief Justice 3 2.8 Lakh
Judge 3 2.5 lakh

Retired C/) & Judges » 50% of
their last salaries {

L Nttps://t. me/tnpscnulle

| o Chieflustice & 2.5 lakh

Judge & 2.25 lakh

i e Retired C/) & Judges 250% of their last !

salaries

d

- t—

.

‘\V‘
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3. Centre and any state (or) states

-, 2.Enforcement of Fu

ii) ertJunsdnctlon
. Artlcle 32.
o Habeas Corpus, Mandamus

¢ ' certlorarl, Prohlbltlon  and

Quo warranto 7

« President to seek a opinion of

Supreme court in two categories:

i) Law (or) fact of public importance

ii) Any dispute arising act of any
pre-constitution treaty,
agreement, engagement etc.

'v—)céurt of Record ¥

« Supreme court has two powers
1. Judgements, proceeding and
acts of Supreme Court
are recorded for perpetual
memory & testimony.
These records are admitted
{ to be of evidentiary value &
can’t be questioned when
produced before any court.
It has power to punish for
contempt of court eithgr
with simple imprisonment
© (6months) or fine upto Rs.2000

with Both

: hups:llt smeHlnpsen

citizens
3.Four High Court [Calcutta, Bombay,

} De|h| Madras) original civil Jurisdiction |

in'case of Higher value

ii)Writ Jurisdiction

>

" Article 226

« Habeas Corpus, Mandamus, Certiorari,
- Prohibition, Quo warranto
and for an ordinary legal right.

superintendence

over all courts & tribunals functioning
in its territorial Jurisdiction(except
military courts)

v)Court of Record '

1. High court has two powers

! 1.Judgements, proceedings and acts

{ of High Courts are recorded for

‘ perpetual memory & testimony.

| These records are admitted to be
of evidentiary value & can’t be

I questioned when produced before
any Subordinate court

2.1t has power to punish for contempt
of court either with simple imprison
imprisonment (or) with fine (or)
with Both

P~ A A AN

ndamental Right of

|
|
|
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o Retirment age & 65 $,- § ! X
o Resignation to President H”' ‘ ; Reslgnatlon to'PPre’5|dent \\1 ("‘iii) Appellate Jurisdiction iii) Appellate Jurisdiction
D . Y A ;: |
B Impeachment [.Iudges Enquiry Act, 1968] 1. Appeals in constitutional matters| 1. Civil matters
N - ‘(1 R Nzt d 2. Appeals in civil matters ' 2. Criminal matters

» Removed from his office by ‘-‘er -*Removed from his office by the 3. Appeals in criminal matters

the President on the recommen- LY Presndent on the recommendation 4. Appeals by special leave

dation of the Parliament %=""0f the Parliament ! , |
« Removal motion - ! o Rem oval motion iv)Advisory Jurisdiction iv)Supervisory Jurisdiction {

100 members signed [L/S] {or) {100 members [L/S] (or) - A “

i e Article 143, e High Court has the power of

| TR I A

1
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1 A"ah:ﬁ)afigh‘cﬂn | High Courts Act, 1861 ' Uttar Pradesh | Allahabad | Lucknow
e ] B (ST SR I N I - D W
) 2 Bombay High Court | High Courts Act, 1861, Maharashtra, Goa, Mumbai Nagpur,
Daman and Diu, Dadra Panaji,
and Nagar Haveli Aurangabad
3 Calcutta High Court | High Courts Act, 1861 West Bengal, Anda;r;an | Kolkata Port Blair
| and Nicobar Islands
4 Chattisgarh Madhya Pradesh Chhattisgarh Bilaspur
High Court Reorganization Act, 2000
o 5 | DelhiHigh Court Delhi High Court National Capital New Delhi
Act, 1966 Territory of Delhi
6 | Guwahati High Court | Governmentof India | Arunachal Pradesh, Guwahati | Aizwal,
{ Act, 1935 Nagaland, Assam, Itanagar,
i Mizoram Kohima
7 | Gujarat High Court l Bombay Reorganization | Gujarat Ahmedabad
Act, 1960
8 Himachal Pradesh State of Himachal Himachal Pradesh | Shimla
High Court Pradesh Act, 1970 i
9 Hyderabad High Court| Andhra State Act, 1953 Telangana Hyderabad
10 Jammu and Kashmir | Letters Patent iissued Jammu and Kashmir Srinagar
‘ High Court by the Maharaja of & Ladak and Jammu
Kashmir
11 Jharkhand High Court | Bihar Reorganization Jharkhand Ranchi
Act, 2000
12 Karnataka High Court | Mysore High Court Karnataka Bengaluru | Dharwad, \
[ Act, 1884 Kalburgi
13 Kerala High Court States Reorganization Kerala, Lakshadweep Kochi /
Act, 1956
14 Madhya Pradesh Government of India Madhya Pradesh Jabalpur Gwalior,
High Court Act, 1935 Indore
15 Madras High Court High Courts Act, 1861 Tamil Nadu, Puducherry | Chennai Madurai -
16 | Manipur High Court | North-Eastern Areas Manipur Imphal
i and Other Related
Laws Act, 2012
17 | Meghalaya High Court| North-Eastern Areas Meghalaya Shillong
) and Other Related
Laws Act, 2012
18 Orissa High Court Orissa High Court Odisha Cuttack
K Order, 1948
19 | Patna High Ceurt Government of India Bihar -| Patna
Act, 1915
20 | Punjaband High Court (Punjab) Punjab and Haryana Chandigarh
Haryana High Court Order, 1947 ’
— — —
21 | Rajasthan High Court RaJasthan High Rajasthan Jodhpur Jaipur
y Court Ordinance, 1949
_—
22 | Sikkim High Court 36th Constitutional Sikkim Gangtok
Amendment Act, 1975
—F 23 Tripura High Court North-Eastern Areas Tripura Agartala
‘ and Other Related
Laws Act, 2012
- - —l B .
. 24 | Uttarakhand Uttar Pradesh Uttarakhand Nainital
High Court Reorganization Act, 2000
i 25 {\maravathi Telangana Reorganization| Andhra Pradesh ! Amaravathi
p High Court Act, 2019 L
&ﬁtps:/l [.me/tnpscnulled https://[t. me/tnpscfree
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Function below and under the high court a
district and lower levels.

Subordm

Article 233 to 237
part VI

Appointment of District Judges

By the governor of the state.

In consultation with the high court

Qualifications

Not already be in the service of the Central of
the state government

An advocate or a pleader for seven years
recommended by the high court for appoint.
ment.

Appointment of other Judges

By the governor of the state

After consultation with the State Public Ser-
vice Commission and the high court?.

Control over Subordinate Courts with High
Court

The expression ‘district judge’ includes judge
of a city civil court, additional district judge,
joint district judge, assistant district Judge,
chief judge of a'small cause court, chief presi-
dency magistrate, additional chief presidency
magistrate, sessmnSJudge, additional sessions

';udge and assnstant sessions judge.

Structure and Jurlsdlctlon

o There are three tiers of civil and criminal courts

i

%
A

below the High Court.
e [}

C\

i
High Court

District and Sessions Judge’s Court
(Civil Side) (Criminal Side)
Subordinate Chief Judicial
Judge’s Court Magistrate’s Court

Judicial Magistrate’s

Munsiff’s Court
Court
District judge
® Highest judicial authority in the district.

Court of Subordinate Judge - civil side

Court of Chief Judicial Magistrate - crimina

® Imprisonment for a term up to seven year
Civil side- Court of Munsiff
Criminal side- Court of Judicial Magistrate

He possesses original and appellate jurisdic:
tion in both civil as well as criminal matters: |

With civil cases, he is known as the district]
judge

With criminal cases, he is called as the sessio™|
judge |

Exercises both judicial and administrative PO
ers. |

|

Appeals lie to the High Court.

Life imprisonment and capital pumshmef"
(death sentence).

A capital punishment passed by him is 5ubject.'»
to confirmation by the High court. |

| side:

Unlimited pecuniary jurisdiction.

o i e,

® Limited jurisdiction

¢ Imprisonment for a term up to three yea™

N T T T P R R R R RTINS TSy
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Constitution did not contain these provisions.
42 Amendment Act of 1976.

part XIV-A

Article 323 A - Administrative tribunals,
Article 323 B - Tribunals for other matters.

wntenlsi

administrative Tribunals

Central Administrative Tribunal (CAT)
state Administrative Tribunals

Joint Administrative Tribunals (JAT)

" Tribunals For Other Matters
,\dministrétive Tribunals

Article 323 A

For the adjudication of disputes relating to recruit-
ment and conditions of service of persons ap-

https://t.me/tnpscfree
Tribunals

and civilian employees of defence services.

The members of the defence forces, officers and
servants of the Supreme Court and the secretarial
staff of the Parliament are not covered by It.

Composition

® Multi member body *

® Chairman and 65 members

® Status of judges of High Courts

® (1 Chairman + 65 members) present
® Appointed by president

5 years / 65 years in case of chairman
5 years / 62 years in case of members

Recommendationof a high powered selection com-
mittee chaired by a Sitting Judge of Supreme Court
who is nominated by the Chief Justice of India.

Appointments are made with the approval of Ap-
pointments Committee of the Cabinet (ACC).

CAT is not bound by Civil Procedure Code of 1908.
Guided by the principles of natural justice.
Nominal fee of Rs.50.

The applicant may appear either in person or
through a lawyer.

Appeals against the orders of the CAT
In the Chandra Kumar case (1997)
First high court, then to Supreme court.

State Administrative Tribunals
e Administrative Tribunals Act of 1985. V 4

e The chairman and members of the SATs ',' (

https://t. me/tnpscnulled

After consultation with the governor.

So far (2016), the SATs have heen set up Inthe nine
states of Andhra Pradesh, Himachal pradesh,
Odisha, Karnataka, Madhya pradesh, Maharashtra,
Tamil Nadu, West Bengal and Kerala.

The Madhya Pradesh, Tamil Nadu and Himachal
Pradesh Tribunals have since been abolished.

The Kerala Administrative Tribunal was set up with
effect from 26™ August, 2010.

Joint Administrative Tribunals (JAT)

‘for two or more states.
e Chairman and members
e Appointment by president after consultation with

governors of concerned status.

Tribunals For Other Matters
Article 323 B

e Appointed by the preSIdent v ‘Q“‘

I
r'Y:

[}

i

h

Judlaal Revrew
o 3

For example the Golaknath case (1970), the Prlvy
Purses Abolltlon ‘case (1971), the Kesavananda
Bharatl case (1973), the Minetva Mills casé (1980)
In 2015, the Supreme Court'deciared both the 99"
C‘onstltutlonal Amendments Commission (NJAC)
Act 2014 as, unconstltutlonal and null and void.

d

Importance of]udiclal Review

First time in the famous case of Marbury V. Madr w1, TJo {iphold the principle of the supremacy of the

'i‘ pointed to public services ofthe Centre, the states,
4 local bodies, public corportaions and other public
F authorities.
E o Administrative Tribunals Act in 1985.
b Central Administrative Tribunal (CAT)
boe  Setupin 1985
o Principal bench at Delhi
3 o 17 regular benches, 15 of which operate at the
principal seats of high courts and the remaining
E tow at Jaipur and Lucknow.
e Original jurisdiction in relation to recruitment and
2 all service matter of public servant.
) Its jurisdiction extends to the all-India services, the
Central civil services, civil posts under the Centre
E - s
i
:ConEntS: o
— Judicial Review
b @ Judicial Activism
}-——® Publicinterest Litigation
o Judicial Review] % %
Lo
¢ Developed in the USA \ N A
-
3 son (1803) by John Marshall, the'tﬁén,chlef/Jus-
tice of the American Supreme Court ,7'
Inindia D™
® Phrase ‘Judicial Review’ has nowhere been’used
in the Constitution.
""" The provisions of several Articles explicitly confer
P the power of judicial review on the Supreme Court
F and the High Courts.
* Judicial review as a basic feature of the Constitution.
F“% Supreme Court has declared the power of judicial

feview as a basic feature of the Constitution.
|

Power of judicial review cannot be curtailed or ex-
cluded even by a Constitutional amendment

Meaning of Judicial Review

Judicial review is the power of the judiciary to ex-
amine the constitutionality of of legislative enact-
ments and executive orders of both the Central and
State governemnts.

If they are found to be violative of the Constitu-
tion (ultra vires), they can be declared as illegal,
unconstitutional and invalid (null and void) by the
Judiciary)

]
Ustice Syed Shah Mohamed Quadri has classified the

u
1 dicial reyiew into the following three categories:

2,

Judicial review of constitutional amendments.
Judicial review of legislation of the Parliament and
State Legislatures and subordinate legislations.

3.

Constitution.

To maintain federal equilibrium (balance between
the Centre and the states).

To protect the Fundamentsl| Rights of the citizens.

Constitutional Provisions for Judicial Review

Article 13 : All laws that are inconsistent with or in
derogation of the Fundamental Rights shall be null
and void

Article 32 : Right to move the Supreme Court for
the enforcement of the Fundamental Rights &
empowers the Supreme Court to issue directions
or orders or writs.

Article 131 : Provides for the original jurisdiction
of the Supreme Court in centre-state and inter-
state disputes.

Article 132 : Provides for the appellate jurisdiction
of the Supreme Court in constitutional cases.

Constitutional Provisions for Judicial Review

Article 133 : Provides for the appellate jurisdiction
of the Supreme Court in civil cases.

Article 134 : Provides for the appellate jurisdiction
of the Supreme Court in criminal cases.

Article 134 A : Deals with the certificate for appeal
to the Supreme Court from the High Courts.
Article 135 : Empowers the Supreme Court to ex-
ercise the Jurisdiction and powers of the Federal
Court under any pre-constitution law.

Judicial review of administrative action of the  copcritutional Provisions for Judicial Review

Union and State and authorities under the state.

Lhttps Jlt.me/tnpscnulled
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. Artr Ie1

teps

Taxation

Foreign exchange, import and export
Industrial and Labour

Land reforms

Ceiling on urban property

Elections to Parliament and state legislatures
Food stuffs P

Rent and tenancy rlghts

Trlbunals under Artlcle 323 A can be established
only by Parliament.

) Tnbunals under Article 323 B can be established
' both by Parllament and state legislatures.

Under Amcle 323 B a hierarchy of tribunals may

= be_ created

special leave to appeal from any court or tribunal

Article 143 : Authorises the President to seek the
opinion of the Supreme Court on any question of law
or fact and on any pre-constitution legal matters.
Article 226 : Empowers the High Courts to issue
directions or orders or writs for the enforcement
of the Fundamental Rights and for any other pur-
poses.

Article 227 : Vests in the High Courts the power of
superintendence over all courts and tribunals
within their respective territorial jurisdictions.

Constitutional Provisions for Judicial Review

Article 245 : Deals with the territorial extent of laws
made by Parliament and by the Legislatures of
States

Article 246 : Deals with the Subject matter of laws
made by Parliament and by the Legislature of
States.

Article 251 and 254 : Provide that in case of a con-
flict between the central law & state law, the cen-
tral law prevails over the state law & the state law
shall be void.

Article 372 : Deals with the continuance in force of
the pre-constitution laws.

Scope of Judicial Review

Constitutional validity of a legislative enactment
or an executive order can be challenged in the Su-
preme Court or in the High Courts on the follow-
ing three grounds,

1. Itinfringes the Fundamental Rights (Part Il1),

2. Itis outside the competence of the authority
which has framed it, and

3. Itisrepugnantto the constitutional provisions,

The scope of judicial review in Indla Is narrower
than what exisits in the USA.

American Constitution provides for ‘due process

v

“

/t)1torlsesthe5upreme Court to grant of law -
Jrrmeltnpsciree .oi) 16 madurai J34FiRE66 L. Me/tnpscy e



I
\ IAS Acade
NN b my

iii) Predominance of legal spirit.

Rule of lawinIndia.

e Thephrase “Ruleoflaw” ismowhere usedinthecon-
stitution of India. But the syntheis of Rule of law is
used in all parts of constitution.

e Thecolonial regimeintroduced the English concept
of ‘Rule of Law’ in India. The three major features

;\httpsf:rre.mé?tﬁﬂgf&nuued
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preme importance in democratic society”.

Procedure established by law which resembles
American constitution.

Administrative Law

Firstly, India is a ‘Welfare State’. Government‘ac-
tivities have increased and thus the need to regu-
late the same. Therefore, this branch of adminis-

RpavesreiePiscrree

®

Pirocedure established by law’ in the Indian Con- means the self-control exercised by the judiclary.
stitution.
e PILis an outcome of judicial activism.
Judicial Review of The Ninth Schedul !
. ) MENScheciie "® In recent years law making has assumed new di-
® Article 31B along with the Ninth Schedule added mensions through judicial activism of the courts.
by the 1* Constitutional Amendment Act of 1951. The judiciary has adopted a healthy trend of inter-
. e Originally (in 1951), the Ninth Schedule contained preting law in social context. Judicial activism de-
) only 13 acts and regulations. scribes judicial rulings suspected of being based
® At present (in 2020) their number is 284. on personal or political considerations rather than
. tivism is
e Deal with land reforms and abolition of the on existing law. The question ofjudicialee 1tvln°n
zamindari system. closely related to constitutional interpretation,
. . statutory constructions and separation of powers.
e Judgment delivered in I.R. Coelho case (2007). . o . 0
o The lawsipliced underthe NithiS 4h dle. 550 e The Indian constitution, promulgated in 1950.
in . . i
April 24, 1973 < ‘e e ater o Parliamentary democracy and an independent ju-
, , are open to challenge in court hts from
o Applying the “ri r " diciary from England, the fundamental rights fr
_p: y:,ngt e “rights test” and the “essence of the the bill of rights and federalism from the federal
o rrfgf ts” test to rhe Sth Schedule laws, if infraction structure in the US constitution, and the directive
a ecl:s the basic structure, then such laws will not principles of state policy from the Irish constitution.
et the pri i .
& p utectvon oRthESthScheduie e Article 21 of the constitution has been called up

e If the validity of any 9th Schedule law has already frequently in the Supreme court. Judgments upon
been upheld by the Court, it would not be open to this article suggest the trends of judicial activism.
challenge.

. 8 e Inthe A.K. Gopalan vs. State of Madras case, the

e Actions taken and transactions finalized as a result supreme court rejected the argument that to de-
of the impugned Acts shall not be open to chal- prive a person of his life or liberty, not only the
lenge. procedure prescribed by law for doing so must be

Judicial Activism fair, but reasonable and just. However, subse-

e Concept of judicial activism quently i Menaka Gandhi vs. Union of India case

e Judicial activism denotes the proactive role played Fhis requirement ‘?f substarrtrvc _d“_e process was
by the judiciary in the protection of the rights of citi- introduced into article 21 by judicial mterlpreta?:ur;].

T 4 zens and in the promotion of justice in the society. Thus the due process cIa.use, AK, Go;‘)a an whic
. Developed in the USA was consciously and deliberately avoided by the

° eveloped in the constitution makers, was introduced by judicial

e Term was first coined in 1947 activism of the supreme court. )

e By ArthurSchlesingerJr, an American historianand jystification of Judicial Activism p
educator. According to Dr. B.L. Wadehra, the reasons forjudrcral

e InAmericainanarticletitled ‘The Supremecourt; 1947 activism are as follows: P ) \ (

e According to Black’s law dictionary judicial activ- 1. There is near collapse of the respon5|ble
ism is a judicial philosophy which motivates judges governement, 4 whenthe Legrslature and Execu-
to depart from the traditional precedents in favour tive uarl to dlscharge therr respective funct,on \;
of new progressive social policies. 2. Thecrtrzens of the country Iookuptothe judrcrary

e Justice V.R. Krishna lyer, Justice P.N. Bhagwati, Jus- : ;forthe protectron ofthe"- rights and freedoms
tice O. Chinnappa Reddy and Justice D.A. Desajlaidy \r\ 3, ]udrcial EntLusrasm Y | W A

India. |} J
the fzundatlon:s' OZjuldllc;alnaacr:::rsnm oo ?;‘«‘ R‘ ‘6‘4 Legrslatrve Vacuum N \\ ,;» !
e Also known as “judicial dyi 1& p % ‘\The Constrtutron of India has |tself adopted cer-
e It is the antithesis of “judicial restraint whrc % Yain o provrsron “‘ \tgv
) NG U U A A
| L - Rule of Law/ Due Process of Law
E - A \ . »
_ . %,
m"‘J“J},’H are equal before law

. Ru|e°f Law 2. Nobody is above law and

. Due process of law 3. The same law is applicable to all.

p Admlnrstratrve Law 5 e ! Due process'of law

f’. lndran Penal Code T T 5 : e Due proceesis the legal requirement that the state

Introductron T must respect all Legal rights but procedure Estab-

. - . lished by law is widely used

e Thetheoryofruleof lawwasgiven by Britian Jurist ¢ oo

and professor A.V. Dicey. ' e Procedure established is a law that is duly enacted
. bylegislature er concurred body whic| -

° Accordingtothistheorylnademocratrcstateeach inyg tslaw only ywhichactsaccord

and everyone are same before law. .
iolating Government law by 'person oran . ® Article 21 states that “No person shall be deprived

e Vio a. '"5 . . of his life or personal liberty except according to a
organisation will be restrained by law. procedure established by law”

. Srmultaneously one can have freedom to express o ] -
their grief against government in care of exploita-  * Fauonl::::f Lr;t‘;;tzrﬁ::zletn Cle*_’"ly :xmzms that

nt can violate i i
tion of rights. Aot individual

e AV.DiceyconceptonRule oflawhasthree elements Vel st I
orconcepts ) P
) supremes of law e AccordingtotheJudgement of Menaka Gandhicase
X . - 1978 states that “the expression” personal liberty

-, ii) Equality before law in Article 21 embodies a constitutional value of su-

e Conceptof

e Originated and developed in the USA.

e 1960s

e Inindia,

e Justice V.R. Krishna lyer and Justice PN, Bhagwaﬁ‘
were the pioneers of the concept of PiL,

e Also known variously as Social Action Litigatig,
(SAL), Social Interest Litigation (SIL) and Class A,
tion Litrgatlon (CAL).

e InaPIL, ‘any member of the public having ‘syff;.
cient interest’ can approach the court for enforc.
ing the rights of other persons and redressal of 3
common grievance.

In other words, the real purposes of PlL are:

e Vindication of the rule of law.

e Facilitating effective access to justice to the socially
and economically weaker sections of the society

e Meaningful realisation of the fundamental rights,
The cases falling under the following categories will
not be entertained as PIL.

The cases falling under the following categories will not

be entertained as PIL:

57 o" Petmons forea rIy hearing of cases pending in High

Indian Penal Code \

’ PIL is aimed at redressal of genunie public harm

adilgnaerést VMo scnulled

public Interest Litigation (PIL),

Landlord-tenant matters

Service matterand those penalnlng to pension and \
gratuity

Complaints agalnst CentraI/State Government de-
partments and Local deres except those relating
to item numbers (1)+(10) above

Admrssron to medlcal and other educational insti-

||

tutrm
Courts and Subordrnate Courts.
The court must encourage genuine and bonafidePIL

4
Prscourage and curb the PIL field for extraneous
consrderatlons

and public injury.

Court should also ensure that there is no personal ‘1
gain, private motive or oblique motive behind fil-
ing PIL..

3 -'

Secondly, there is the inadequacy of the legislatures: -
Thirdly, there is judicial delay in India.

Fourthly, as administrative law is not a codified law
there is a scope of modifying it as per the require- i
ment of the State machinery. Hence, it is more flex
ible. The rigid legislating procedures need not b8 p
followed again and again. There is a basic differ
ence between constitutionat law and administr®: s
tive law.

Administrative law is therefore subordinate t0 cof
stitutional law. .*
Administrative laws deal only with the admmrsm
tion. Administrative authorities should first foﬂO
the constitutional laws and then work as Pe” o
ministrative law. .

Criminal code of India.

The code was drafted in 1860 on the recomme
dation of the first law commission of India
Established in 1834, It came into force in186%
It covers any person of Indian citizenship- The
ceptions are the military and other armed force '
they cannot be charged based on the India" pe
Code. They have a different set of laws under
Indian Penal Code as well.

Thus, the code stands alike for government efly
ployees, as for common man, and even for@ y

clal ¢ffidgns://t. me/tnpscnulled
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Elei:tion

|nm7d““i°n
The word “Franchise” Franc, meaning FREE.

part XV, Articles 324-329
chief Electoral Officer(CEO) - State level
pistrict Election Officer(DEO) - District level

Returning Officer (RO) - Constituency level

. Electoral Registration Officer(ERO) - The prepara-
tion of electoral rolls.

» +Presiding Officer (PO) - To conducts the poll at a
polling station.

+ District election officer appoints the Presiding of-
ficers and the Polling officers.

o Election Observers (EO)-They report directly to the
commission.

EDE'I‘EMS:

o Types of Elections in India

o VWPAT

+ NOTA

o ' Delimitation Acts

¢ Electoral Process in India

¥ First General Elections In India

¢ Electoral Reforms

¢ Anti-Defection Law

¥State Funding of Elections

¢ |Political Parties

Types of Elections in India P
The following are examples of di‘rect‘électi'ons"in
which people over the age of 18years participate
inthe electoral process by casting their votes. |

\ R |
1) Lok Sabha elections, in which the Memhers of

Parliament are elected.

" N A

i) Elections to the State Legislative"Assemblies,
o g e [
in which the Members of Le‘gislative Assem-
blies are elected. 3 #

'v‘\\ﬁﬁ;d'“’
Elections to the local governing bodies, in
which members of the local governing bodies
like the Municipal Corporation or the

Panchayat are elected.
WPAT

i)

Voters Verified Paper Audit Trail (VVPAT) is the way
forward to enhance credibility and transparency
of the election process.

This System was first introduced in the 2014 Gen-
eral Election.
Nara

!fthe People in a democratic country are not will-
g .t° elect any candidate, they can vote for the
OPtion called NOTA (None Of The Above).

Rule 43-0 in the Conduct of Elections Rules, 1961,
of India describes this procedure.

NOTA was first introduced in the General Elections
held in 2014,

India j
Sg‘: Is the 14th country in the world to introduce
A,

What s NoTA?
.
N
One Of The Above - A voter’s right to reject a step
OWards electoral reforms.

U .

n:’dEf Section 49(0) of the conduct of election

nmes, 1961, a voter could enter his electoral serial
Mber in the form 17A and cast negative vote

Countries which allow NOTA are...

Columbia, Ukraine,

. Brazil, Bangladesh, Finland,
Spain, Sweden, Chile,

France, Belgium and Greece.
USA a{lso allows it in few cases. The state of Texas
permits the provision since 1975,

Types of Representation/ Reservation of Constituen-
cies Election Systems-PIurality/Majority Systems

Five types of plurality/majority systems

A. First Past The Post (FPTP)
B. Block Vote(BV)

C. .Party Block Vote(PBV)

D. Alternative Vote(AV)

E. Two-Round Systems(T| RS)

Delimitation Acts

First Delimitation Commission Act, 1952
Second Delimitation Commission Act, 1963
Third Delimitation Act, 1973

Fourth Delimitation ACt, 2002.

A new system of Electoral Photo Identity Carﬁ
(EPIC) has been introduced. o

Electoral Process in India

e Delimitation of Constituencies Notification of the
Election P e X )

1. | Tarkunde Committee
(appointed by Jayaprakash Narayanan)

2. Dinesh Goswami Committee
3. | Vohra Committee
B :‘ ‘ . lmiirrarjit Gupta Cémmitteé
S. ‘WLawiCorVnmfs;ir;n of India Rébort

| Venkatachaliah National Commission

|
|
{

7. | CElection Commission of Indra Report
8. | Veerappa Moily Commission "
9. : Tanka Committee |

\

| Justice Jeevan Reddy Committee |
| i

J.P. Narayanan Committee or Tarkunde committee

1971 recommendations

Changes in procedure of appointment of chief elec-
tion commissioner.

Three member body
Voting age reduce from 21 to 18.
Should be independent body.

Dinesh Goswami Committee 1990

The ordering of re-poll should be not only be on
the RO. also give the election commission the req-
uisite powers to appoint investigating agencies.
There is a need for an amendment to the anti de-
fection law. the question of disqualification of
members should not be decided by speaker.

No candidates should be allowed to contest an
election from more than two constituencies.

Electoral Reforms

Lowering the voting age from 21 to 18 through
the 61st amendment act of 1988.

Officers, and staff engaged in preparation, revision
and correction of electoral rolls for elections to be
on deputation to the Election commission.

ty | Degfté
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Notification by Election Commission regarding
Nomination and withdrawal

Filing of nomination papers by the intending can-
didates.

Verification and the acceptance or rejection of the
nomination papers

Election campaign

Polling process

Counting of votes and announcement of Election
results.

First General Elections In India:

The first general election of 1951-1952 elected the
first Lok sabha since India became independent.

The Congress had won 364 out of 489 Lok sabha
seats. Its vote share,was 45 percent.

The CPI was the second party with just 16 seats.
Jawaharlal Nehru bebarhe the Prime Minister, the

_ first of independent India.

The voters’ tumout was 67.6 percent.
54 parties had contested this election.
Elections took around four months; October 25,

%1951 to February 21, 1952. Election was held in

26 Indian states and 401 constituencies.

1974-75 | Three member Election Commission,

| 1999

| Voting age 21to 18

1990 K Electoral reforms

1993 Find political offenders ”

1998 Government spend election exp;;d_itu};
E Election act reforr;rs R en

2000-2002 Working of the Constitution

2004 | Electoral reforms
i 2997 E Ethics in Governance 35 L
2010 | Electoral reforms
11993 | Electoral reforms .
[ ]

Increase of number of proposers to 10% of the
electors of the constituency or 10 electors, which-
ever is less.

In 1989, a provision was made to facilitate the use
of electronic voting machines in elections.

In 1989, a provision was made for adjournment of
pollin case of booth capturing. -

Listing the name of candidates as candidates of
recognised political parties, candidates of regis-
tered-unrecognized political parties and other (in-
dependent) candidates.

Prohibition on the sale of liquor within a polling
area during the period of 48 hours ending with the
hour fixed for the conclusion. of poll.

On the death of a contesting candidate, the party
concerned would be given an option to propose
another candidate within 7 days.

The registered voters are entitled for a paid holi-
day on the polling day.

Prohibition of arms.

In 1998 a provision was made whereby the em-
ployees of local authorities, nationalized banks,

universities, LIC, government undertakings and .

Thoothukudi 9461 4000970 Tirunelveli 0462 2560123 Ramanathapuram 75503 52916 Madurai 9843110566
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other government aided institutions can be requi-
sitioned for deployment on election day.

® In 1999, a provision was made for voting by cer-
tain classes of persons through postal ballot.

® In 2003, the facility to opt for voting through proxy
was provided to the service voters belonging to the
armed forces and members belonging to a force
to which provisions of the Army Act apply.

e In 2003, the Election commission issued an order
for the declaration of criminal antecedents, assets
etc.

® In 2003, Rajya Sabha elections were reformed by
removing the domicile of the contesting candidate
and further introduction of open ballot system was
introduced.

e In 2003, an exemption of travelling expenditure
from being included in the election expenses of the
candidate was made. :

e Free supply of electoral rolls by the government.

® In 2009, restrictions were imposed on conducting
exit polls and publishing the results of exit polls.

e In 2009, a provision was made for the disqualifica-
tion of a person found guilty of corrupt practices
which provided for a three month time limit within
which the specified authority will have to submit
the case of the person found to be guilty.

e Allofficials have to be included in corrupt practice.
Increased in security deposit.

e Appointment of appellate authorities within the
district.

e \Voting rights to citizens of India living abroad were
provided in 2010.

e Ceiling on election expenditure was increased in-
2011. i

Ceiling on election expenditure increased in 2014

A lok Sabha (canditate)

e Bigger States - 70 lakhs (earlier 40 lakhs)

e Other States & Union Terrltorles 54 lakhs (earl|er

16 to 40 lakhs) P |

State Legislature (Canditate) = |
e Bigger States - 28 lakhs (earlier 16 lakhs) , _%
e Other States & Union Terrltones 20 Iakhs (earh\er

8 to 16 fakhs) 4 %, |
Photos of Canditates on EVMs & Ballot Papers 8

e After may 1, 2015 the ballot papers and EVMS WI|| b

carry the picture of the cand|tate W|th h|s or her
name and party symbol. ';, "f,-

The June 2015 by polls to 6 seatsin  five states were
the first elections where photograph of canditates
were used on ballot papers.

Ceilingon cash, donations, lowered

In 2017 budget, limit for anonymous cash dona-
o a political party lowered from T 20000 to

[ ]
tions t
< 2000.

e These means a individual can donate only T 2000
as cash donations.

e However, Theyare not required to inform the elec-

tion commission the details of person who donate

under ¥ 2000.

They must keep records of person making above

Z 2000 donations.

Cap on corporate contributions lifted

e In 2017 budget
e Earlier, 7.5 % of the net profit of a past 3 financial

years.
e Now, No Ceiling
Introduction of Electoral Bonds
e 2018 - Central Government introduced.
e Asanalternative to cash donations made to politi-
cal parties.
Aimed at bringing clean money and substantial

httpenﬁt&m@/tnpscnulled
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Foreign funding allowed

Allowed after amending Foreign contribution
(regulation) act 2010.

Anti-Defection Law

¢ RS A RS W |

officer of the house, voluntarily gives up the mem. |

pership of his party or rejoins after he ceaseg a

hold that office. |
C. Deciding Authority:

e The ?an Amendrhent Act of‘1985 b e Any question regarding disqualification arising o
e Provided for the disqualification ef the members of defection is to be decided by the Presiding of.
of Parliament and the State legislatures on the & r ofthe Hgiize.
ground of defection from one political party to an- cer : - —
other. Tarkunde Committee 1974 l
e It added the Tenth Schedule to the Constitution. ) ;l
e Later the 91st Amendment Act of 2003 made one Dinesh Goswami Committee 1990
change in the provision i.e., disqualification on . 4 4
ground of defection not to apply in case of split. . eeee 1963 {
mmittee |
Provisions of the Act Vohra Col |
A. Disqualification: v ;
e A member of a house belonging to any political Indrajit Gupta Committee 1998 i
party becomes disqualified if he voluntarily gives !
up his membership or if he votes or abstains from L. !
on of India
- voting contrary to any direction issued by his po- Law Commissl :
litical party without obtaining prior permission of Report 1999 !
the party. ¢ !
An independent member of the house becomes Venkatachaliah National , :
disqualified to remain a member of the house if .
o . . Commission 2002 i
he joins any political party after such election. !
e A nominated member of the house gets disquali- ) 1 :
fied if he joins any political party after the expiry Election Commission of Indra
of six months from the date on which he takes his Report 2004 i
seat in the house. i
Exceptions: 0 M . S
oily Commission
e Disqualifications on the ground of defection does eerappa y
not apply, if a member goes out of his party as a J, i
result of a merger of the party with another party; Tanka Committee 2010
) Crltena for Recogmtron
™ | R S T
(oA S p i J | S
- National Parties 1.7 | Reglonal [ | lndependent
wosm e s b State Parhes % Candidate
- L S nt fwi ; RIS
SRR, ix perce of the valld A candldate whvj

Six percent of valid votes

election

_

Reoognlsed as astate party |

<

( in four states. ! J

l ; SRy

votes polled in the state i

0
I !
; polled in any four or more 1 legislative assembly and,
! | statesatageneralelec- | L= in addition, it wins 2 * 1 ¢ ~-in either of the
| tion to the Lok Sabha or . r'“'l seats in the assembly of ¢ X
T' to the legislative assem- S the state concerned; parliamentary,
i | blyfour seats in the Lok — . state Assembly

J : Pttt 2> _
[ Sabha frt;lt':taer;y stateors J Six percent of thevalld votes | : but does not have|
it N e N g polled in'the state at Lok | L TR,
— Sabha election 1 seat in thei ¥ an affiliation W|th1
‘.""'” TEETTESYENGN Lok Sabha from the statel _ the other parties; :
Two percent of seatsin concerned; ‘ ! A
I‘the Lok Sabha at a general ‘»;: s ~ may contest the |
| e':l‘;"’t"; and ﬂl'.e::ed (1seatin the Lok Sabha for \{ i e,le“'°" 2388 ]
l AURILEL A A every 25 seats Lok Sabha | independent .
| - fromthree states. | I election, - ]
e ‘ : candidate.

f Three percent of seatsin the Ieglslatuve assembly ata ge"e"’

{ Eight percent of the total valld votes polled in the state at Lok
Sabha election from the state or to the legislative "~ =

| wishes to contest.

—— (

to the legislative assembly of the state concerned Of
3 seats in the assembly.

D T NN 3

State Funding of Elections

A concept designed to reduce corruption by
funding elections with government money as
opposed to individual campaign contributions

To achieve transparency in political funding

It brings new and growing pames, thus ensuring
fair elections

Indrajit Gupta Committee, 1998

The idea of state funding of elections.

It added two limitations

A

Such funds could not be soled out to independent
candidates, and only to national and state parties

heMg R AT g Repreadhe popularity

|
assembly of the state. This condition was added in 2011.. |
sl aiel

among the electorate
B. Intheshort—term, statefundmgmaybeg"’enonlv
in kind, in the form of certain facilities t0 the
recognized political parties and their candidaté®
° 7
® “He alone, who owns the youth gains the futur® ;
Adolf Hitler

Political Parties
e Political parties are the backbone of democracy
A party is recognized if

‘& It has been engaged in political activity fof ﬁve
years.

1 al
e Its candidates secure at least six percent Of tot

votebihkRSabbdmaitrassnulled AJ
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of party System
there ¢ three major types of pany Yystern,
! party System
4 sing)® political party has the right to form the
‘gmmscnt
rina, North Xorea and Cuba,
’

o4 party System

, e power is usually shared between tyo parties,

, ore pecomes the ruling party and the other be.
‘om“ ogpo’,‘mon

, Uk (the Labour Party and the Conservative Party)
andinUSA (the Republican Party and the Demo-
cratic Party)

st = PArty System

, Poweris among three or more parties

, India, France, Sweden and Norway etc,

pee symbols ‘Poll panel

o #aper the Election Symbols order 1968, symbols
are either reserved or free,

[ 2]

fatroduction

o pant XY, Article 324 - 3294

#0u3si Judicial Body

s Permanent and independent body

o Functions on 25 Jan 1950

o Power of super intendence, direction & control
of elections to parligment, state legislatures,
office of President & Vice president of India.

Contents:

¥ Composition

¥ Appointment & Term

ﬁr’ml
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Wm& Functions

¢ Chief Election Commissioner & otherVEIection

%

Commissioners appointed by Presrdent L

)

$ Tenure determined by Presldent, > V4
s First election commission : Sukmar Sen

1950 Single member body “‘\ 4
41989 Three member body "“"\ ‘('\
* 13% Three member Abolished /.) ‘,‘

* 1993 Again three member body ‘\ /
from 1389

* Twomore election commissioners to cope up with
¢ased work due to lowering of voting age to
Years,
* 81t Amendment 1988 - voting age reduced to 18
. from 21 years
"eame into force on march 28, 1989,
ition

‘q;'ﬁf Election Commissioner + 2 Election Commis-
ners

—

* Allthe thrae have equal powers
2‘3‘9 of difference of oplnion decided by
“ommission by majority.
la""f‘f and allowances equal to supreme court
Mga
S vears o until 65 years.
"CUrity of tenure since removal is same as the
Preme court judge
”~°0mrncndation of the chief election commis-
2r for the removal of the other election com-

. %5ioners

rnli‘:;l::,‘e’ were not prescribed for the election com-
ne
(] '
'(Q not debarred from further posting

" and functions

T

*Paration of the electoral rolls

" "°" of electoral rolls

&tretne/tnpscnulled
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1 A re:l:rve’d wmbol is meant for 2 recognized
political party,

2. A free symbof js reserved for unrecognized
party, i
Opposition Party

*  The party which gets second largest number of

“315 nest to the majority party in the election is
_ National party

1. Mational parties are poliﬁcal parties v/hrch N
participate in different elections all over India.

2. It should be strong enough in 7atvlea5tw ) :
1aur states,

. Ithasan eu;luzrve 'ymbol throughout the
country,

4. It resolves State, National and International
issues,

® Superintendence, direction and control of all
matters pertaining to the elections

Granting of recognition of politicalparties
Allotment of symbols

Ensuring fair and free elections

The Election Commission of India advises the

President of India or the Governor of the~

concerned state regarding all electoral matters
including questions relating to disqualiﬁcations of
members, ;
e Settles disputes and petrtrons referred toit by the
President of India or the Governor of a state. -
e Decides dlspUtes pert3ining to election 'ymbol i
the event of a split in the political party..’ |
/Ha, power to rmpose ceiling on the electron
) erpen)es ‘of the contestants; ! :
o Entru"ted wrth the task of collectmg affi davits from
:ﬂ the comestantsto t.he elections regarding their assets.
o",. Has the power and duty to dlsquallfy a candidate

21 March 1950

R S A5 e

called the Opposition party.

e Theleader of the opposition party enjoysthe rank
of Cabinet Minister

Electoral Symbols

e The Election commission has stopped allotting ani-
mals as symbols. The only exceptions are the lion

and the elephant.

Reglonal /State Pal'tY

1 Regional parties are political parties which

participate in different elections but only within
one state,

2. it should be strong enough in at least one

Of tWO atates

—

. Asymbolis reserved for it in the state in which
it is recognized. But the same symbol can be
allotted to different parties inrdifrf_e‘re_nt‘ states.

4, It promotes regional and state interest.

Election Commission of India - Art 324 to 329 A Part - XV

if he/she fails to submit election returns within the
prescribed period.

e It issues 2 notification:after the election is over,

that the house is duly constituted.

e Atstate level, chief election commissioner in con-
sult'with state govt, district collector, returmng _
\officer, presiding officer is appointed.

State level

e~ Assisted by Chief Electoral Officer appointed by
chief Election Commissioner in consultation with

“state government.

Dlst'rict Level! ' _.<

. Coilectp_rracts as District returning Officer

. Ab‘poirité returning officer for every constituency

. “Presiding officer for every booth in constituency.

e The electoral roll is normally reveised every year
to add the names of those who are attain the age
of 18.

19 December 1958 55

Y '1 I Sukumar Sen ‘ t
2 | falyanSundaram | 20December1958 |  30September1967
T onevems | toneberise | sepembers
ey | Ariagendra Singh- o | 1 October 1972 - ”"“ " 6February 1973 ..
T ——5—'~ ’ [ T Swaminathan o L?_February 1973 o ihhjj}uhe‘lgﬁ*- R R |
6| SLShakdhar 18 une 1977 " 17lunet082
T 7. | RK.Trivedi 5 18 June 1982 | 31December1oss
T8 Rvspersastri | llanuary 1986 T 2SNovember1990
T | vs.Ramadevi | 26November19%0 |  11December1sso
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e semin  tomeyaos | soumess
15, N. Gopalaswarnr A 30 June 2006 . 20Apii2000 .
16, ' Navin Chawla " 21April2008 g 29 July 2010 RN R |
17. S. Quraishi 30 July 2010 | 1osne20:2
18 | Vs.Sampath ne2012 | 1Slanuay2015
o 19 ol Harishankar Brahma | l 16 January 2015 18 April 2015 ] i
20 ) Nasim Zaldl 1.9 April 2015‘ B 5 July 2017
: ~21‘. I Achal KumarJyotl 6 July 2017 22 January 2018.
7 £2 Om Prakash Rawat 23 January 2018 — ‘ 1 December 2018 7 R
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Introduction

® Agency for preventing corruption

® Established on recommendation of Santhanam

Committee - 1964

The Central Vigilance Commission will have

been received the assent of the president on 11
september 2003.

Neither constitutional nor statutory body.
In 2003 - Statutory status

® CVCisnot Investigating Agency '
® CVCis a Advisory body

® CVCis a Autonomous body

Contents:

Composition

Appointment & Term

Removal

Salary

Powers & Functions

Administrative Vigilance Division

Whistle Blowers Act (2011)

Composition

® Multimember body (Chairman not more than 2
members,

Chairman

® Central Vigilance Commissioner

e All abpointed by presided under the
recommendation of 3 member committee.
(PM, Union minister of home affairs & leader
of opposition in Lok sabha)

e First CVC Commission of India - Nittoor Sripivasa

ﬂ/ \ corruptlon before a competent authority-whichis’
Rau o Set up 'n the Mlnlstry °f Home Aliairs 'n 1955% at present the Central Vigilance Commission ((.\IC)J
. NCentraI agenq}’& Ant| corruptlon Measures; For false or frivolous complaints. Two years / Rsi
Now (2020) - Shri Sharad Kumar. g o NowAVD is Under CVC i }m . 4&} \~m_.¢,4.#' 30,000
& > \ )
Term /on/" ) ".'3 ! Chief V'E'la"fe Offcers Sy, |\ {é“"& e Disclosures can be made in writing or by email.
® Ayears or 65 years ? :‘1 V\; I\)utlesx 5 tf’t. % = ® No r?cti.on shall be taken on a disclosure if it doe.s%
e Not eligible for further employm entfln Govt. ‘@A \\\ L Preventlve ngllancel ¢ not indicate the identity of the complaint or public
Removal - By President %‘\ Y '%1 % ?.,9 Pl;vmtlve_TVlgilance, servant or if “the identity of the complaint or pub-
X Sourt \ ?X 3. /Slxl’rveilance lic servant is found to be incorrect.” ,
Misbehaviour - Can refer Supreme Court. 3 sy g crocils ® Information related to national security has been
¢ ) /f kept out of the purview of the Act.
Central Bureau of Investigation
e = £ ; ; f
Moto : Sonssars: ® Two-year tenure.
e Industry, impartiality and integrity Ggean sationof CBI ® Asper The Lokpal and Lokayuktas Act (2013)
. [ osition .
Introduction & COmanSl : N . ® Appointment of director of - Central Government:
erm :
e Setupin01.04.1963.. ‘° Appointmen | ® Recommendation of a three-member committee:
. ) . nctions y . b i
e Thespecial police establishment is the forefather  ® Z:‘l”:’s :‘ Fu 1. Prime Minister as Chairperson, _
of CBI e cRceay. 2 2. The Leader of Opposition i h
position in the Lok Sabha
Organisation of CBI ]
e Originally under Minstry of Home Affairs. _ 3. The Chief Justice of India or Judge of the
e Now Ministry of Personnel. At present (2019), the CBI has the following divisions: preme Court.
o Delhi special Police Establishment setup in 1941 © ‘Anti-Corruption Division. Directorate of prosecution
was also merged with the CBI. e Economic Offences Division. e headed by a Director .
e Santhanam Committee recommendations not a e Special Crimes Division. o Atpresent (2020) CBI director : Rishi Kumar Shul(]é
statutory body. e Policy and International Police Cooperation Divi- e _ For conducting the 5, derth
e It derives its powers from the Delhi Special Police sion. . Lokpal and Loﬁayuks;:s:;mzlgz:f cases 3
Establishment Act, 1946. o Administration Division. e Officer not below the rank of Joint Secratar
of Joint Sec .
ini igati f the Central irectorate of Prosecution. ;
e CBlis the main investigating agency of the 0 Direc TSt ® Under the overall supervision and control of the
Government. . e Central Forensic Science Laboratory. Director of CBI
“Nati " of Interpol 3
e CBlact as the “National central Bureau” o P Composition of CBI & Appointed by the Central Government in constlt2
in India. o Headed by a Director. tion with CVC
e Important role in the prevention of corruption. e Assisted by a special director or an additional di- e Two years. - Tenure

e Provides assistance to the Central Vigilance Com-
mission and Lokpal.

O\ httpe et eanae anL ":tig"w rhsf’f 5 Fofic fablishyas ree —
- -l _ _al NACA ANNDANTIN T e com o= MMACD ITCNT1TY NDeacce e mdlh vt s L

Centraﬂh

Corruption in Cpubllc life
tps://t.me/thps

Salary
® Similar to Chairman of UPSC other vigilance .
commissioner - As member of UPSC
® Headquarters - Delhi
Organisation

e Al ministries/departments in the Union Gover,..
Secretariat. ment have a Chief Vigilance Officer (Cv0),
Chief Technical Examiners’ Wing (CTE). Vigilance Functions ]
3. Awing of Commissioners for Departmental Inquires ¢ CoIIectmg intelligence about corrupt practices of
(CDIs). the employees of his organisation.

Functions e Investigating verifiable allegations reported to him,
T bl semvnt.Commted e oo ey ¢ ProGesing nvestigationepors forurther coni
Prevention of (.Iorruption Act, 1988. ‘ eration of the disciplinary authon'ty.t concerned,
® To superintendence over the functioning of the ® Referring m?ttersto the Central Vigiiance Commis.

Delhi Special Police Establishment. slon for advice wherever.necessary. 3
® Togive directions to the Delhi Special Police Estab- Whistle Blowers Act (2011) k-

lishment (CBI). .
¢ Totender advise to the Central government.

® To superintendence over the vigilance administra-
tion in the ministries. o
® Central Government is required to consult the CVC
inmaking rules and regulations governing the vigi- o
lance and disciplinary matters relating to the mem-
bers of Ventral Services and All-India Services.
Working

.
® Power to regulate its own procedure.

® HaveAll the powers of a civil court and its proceed- ;

ings have a judicial character. P
® May call for information or report from the Central
government or its authontles |

Submits reports to Pre5|dent s

Administrative Vlgllance D|V|$|on Sy

55

rector.

e Director of CBI as Inspector-General of Police, Delhi

[ ]
lishmen

gilance Commlssmn (cve) - 1964

Code & Criminal Procedure act, 1973

Vigilance Units in the Ministries

Features ’{"’ -

i | To encourage people to disclose information about
‘.}

servants, mcludmg mlnlsters
N,

Officers of the rank of SP and above inthe CBI. =

https://t.me/tnpscnulled -

Public Interest Disclosure and Protection g I
former Resolution

Government introduced “The Public Interest Dis-.
closure and Protection to Persons Making the Djs-
closure Bill, 2010” in the Lok Sabha on 26.08.2010,

Renaming it as “The Whistle Blowers Protection
Bill,2011". ]

Received the assent of the President on 9th
May,2014.

-
(4]

To protect the |dent|fy of whistle blowers.
Whlstle blowers (a term given to people who ex-

pose corruptlon)ﬂ
g

corruptlon or the wnIfuI misuse of power by publlc

person can make a pubhc interest disclosure on

Recommendation of a committee.

https://[t. me/tnpscnulled
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o
harrperson, °

1. - commsioner Coordlnatlng the activities of the anti-corruption
; vigilan . Vi agencies and the various state police forces.
of Home Minist,
, The secretory y ® Taking up, on the request of 5 state government
secretary of the Department of Personnel. any case. '
I3 . ] : . .
the Delhi Special Police Establishment (Amend- ® Maintaining crime statistics and disseminating
. ent) Act, 2014. criminal information,
Achange in the composition of the committee re-  Provision of Prior Permission
’ H .
ated to the appointment of the Director of c3 . e CBJ is required to obtain the prior approval of the
, Where there is no recognized leader of opposition Central Government.
inthe Lok Sabha, then the leader of the singlelarg- ® Before conducting any inquiry or investigation,
est opposition party in the Lok Sabha wouldbea e By officers of the rank of joi
o o that commities. Joint secretary and above.
ions of CBI ® However, on May 6, 2014, the Supreme Court held
punctions (] as invalid.
, Investigating cases of corruption, bribery and mis- o

Section 6A of the Delhi Special Police Establishment

conduct of Central government employees. Act, was violative of Article 14.

o Investigating serious crimes.

introduction ® The CAGs (Duties, Powers and Conditions of Ser-
o Part-v vice) act, 1971.

+ Article 148-151 : ® He audits the receipts and expenditure of the fol-
+“Head of the Indian Audit and Accounts Department. lowing:

+“Guardian of the public purse. 1. All bodies and authorities substantially financed

+ Controls the entire financial system of the country from the Central or state revenues;

¢ _atboth the levels the Centre and the state Government companies; and

3._ Other corporations and bodies, when so required

» Touphold the Constitution in the field of financial
by related laws.

administration.
¢+ OrBRAmbedkar said “one of the bulwarks of the
democratic system of government in India”.

¢ Others being the Supreme Court, the Election
Commission and the UPSC

Eri’t’inu- ;
Apponntment & Term

0‘ Removal & Salary

;0 Powers & Functions

0  Role of CAG -

. CAG and Corporations

" Audlt Board

dent. He submits his audit reports of a state to
governor. Article 151

tax or duty (Article 279)[ 1 P = l.\:

® _The ‘net proceeds means the proceeds ‘of a tax or
a duty mmus the cost of. collectlon

r)‘

)

: Appomtment of Terms
)

& Appleby’s Criticism
v _First CAG : v, Nara Hari Rao ~) \ '~9h1he appropnatlon accounts compare the actual

. APpomted V' § . expenditure with the expenditure sanctioned by
. by the president (art : 148) 594’ the Parliament through the Appropriation Act.
Xyears or upto the age of 65 years

* Resignation letter to the president.
.
Removed by the president

Y Same Manner as a judge of the Supreme Court.

1)
His salary and other service conditions are deter-
Mined by the Parliament.

Sala’Y is equal to that of a judge of the Supreme

n. (Salary ofSupreme Court judges - 2.50 lakhs/
; monthiy(2018))

O Minister can represent the CAG in Parliament

2 & Audlt report on f nance accounts

3. Audlt report on publlc undertaking.

e The Finace accounts show the annual receipts and
disbursements of the Union Government.

Role of CAG P
" @ Agent of the Parliament =

e Conducts audit of expenditure on behalf of the Par-
liament.

He is responsible only to the Parliament.

The CAG is fulfilling the role of an Auditor- General
only and not that of a Comptroller.

Oth Houses) 1976- Accounts separated from Audit
No (Departmentalisation of accounts)
§i :::;Ster can be called Upon to take any respors: Controller - General of Accounts - Established
et actlons dona by i, as a part of Ministry of Finance
*$and powers of the CAG.

Agent of parliament & conducts audit of
expenditure on behalf of parliament.

ST T,

“’“cle 149 ¢

N ! VS - ii National Legal Services Authority(NALSA)

i .
: tlonal Legal Serwces Authority(NALSA) - e Article39 A
~ ”ree legal services

® For free legal aid to the poor and weaker sections

The
v { nel’StJns eligible for gettlng free Iegal servlces of the society

i/ ok At|«'~llats :
tters taken up in Lok Adalats
‘* Farmane“t Lok Adalats
' My Courts ~
?ﬁ!pﬁlé{ﬁsme/tn pscnu I led

® Ensures justice for all
® Legal Services Authorities Act, 1987
e Came into force on 9* November, 1995.

In every Jtgte pstite begl seryicecAnbeaity

He submits his audit reports ofthe Centre to Presi<’ g

He ascertains and cemfles the'r net proceeds of any .

CBI Academy
e At Ghaziabad, Uttar Pradesh.

e Started in 1996
e Vision “Excellence in Training in the Fields of Crime
Investigation, Prosecution and Vigilance Function-

”

ing”.

e Three regional training centres.

e At Kolkata, Mumbai and Chennai.

e Two kinds of training courses.

1. Short Term In-service Courses: For officers of the
CBI, state police, central para-military forces and
central government undertakings.

2. Long Term Basic Courses: For directly recruited
deputy superintendents of police, sub-inspectors
and constables of CBI.

B Comptroller and Auditor General of India

-

(Responsible only to parliament)
IAAS (Indian audits and Account service)
e Under the CAG
PAC (Public Accounts Committee)

e 15 member from Lokhsabha

® 7 member from Rajya sabha

¢ Chairman of PAC is opposite leader
* CAG report sumbitted to PAC

* Art 148 CAG of India

. »Art 149 Dutles & power of CAG

Art‘ 150 : Form of ! Accounts of the union &
states @ A \‘

\Art 151 Central government audit report to

presudent State government audit report to
Governo/

CAG and Corporations

The role of CAG in the auditing of public cor-
porations is limited

Some corporations are audited totally and di-
rectly by the CAG.

® Some other corporations are audited by pri-
vate professional auditors who are appointed
by the Central Government in consultation
with the CAG.

® |fnecessary, the CAG can conduct supplemen-
tary audit.

Audit Board
® In 1968, an Audit Board was established.

® Toassociate outside specialists and experts to
handle the technical aspects of audit of
specialised enterprised like engineering, iron
and steel, chemicals and so on.

e Recommendations of.the Administrative Re-
forms Commission of India.

e Chairman and two members

e Appointed by the CAG.

Appleby’s Criticism

e Paul H Appleby

® Recommended the abolition of the office of
CAG. ' '

e In Every High Court - 3 ngh Court Legal Services
Committee

® In every districts - District Legal Services Authori-
ties, Taluk Legal Services Committees
Main functions
¢ To provide free and competent legal services
to the eligible persons.
® Toorganize Lok Adalats for amicable settlement

of dispiiéstps://t. me/tn pscnulleﬁ
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Free legal services

® Payment of court fee, process fees
All other charges Payable or incurred in con-
nection with any legal proceedings.

® Providing service of lawyers

® Obtaining and supply of certified copies of or-
ders and other documents

[ ]

Preparation of appeal, paper book including
printing and translation of documents

The persons eligible for getting free legal services

® Victims of trafficking in human beings or begar.
Lok Adalats
® LokAdalatisa forum where the cases (or disputes)
which are pending in a court or which are at
prelitigation stage (not yet brought before a court)
are compromised or settled in an amicable man-
ner.
® Lok Adalat’s means ‘People’s Court’
® Based on Gandhian principles.
® ADR (Alternative Dispute Resolution) system
e Provides alternative resolution or devise for
expedious and in expensive justice.
e Theidea of Lok Adalat was mainly advocated by
‘Justice P.N. Bhagwati, a former Chief Justice of
India.
e First Lok Adalat camp {n Gujarat in March 12,1982.
Given statutory status under the Legal Services<)
" Authorities Act, 1987. . L‘
Composition /,v'""'? 1 %
e Ajudicial officer as the charrman c’""’%& HK
e a lawyer (advocate) and a socral worker, \as mem-
bers: ‘L»b .\\ “:".\r
Matters taken up in Lok Adalats ’:,\ “«"ﬁ
e Matrimonal / Family Drsputes,,CfmmaI (C{om-
poundable Offences) cases, Land cqursrtrg{n/cases
u o
sukore BE
Tagline .
e Do not be greety for anyone’s wealth
e Emblem of Lokpal created by Prashanth Mishra
(prakyaraj - Uttar Pradesh) -
Introduction
e Earliest democratic institution created inthe world
e Lokpal - Sanskrit-word, meaning : caretaker of
People.
e For the redressal of citizens grievance.
e Scandinavian institution of Ombudsman.
e Ombudsman was adopted from freedom.
e First created in Sweden in 1809. .
e Finland (1919),
e Denmark (1955) and
e Norway (1962).
e ‘Ombud’ is a Swedish term.
e Refertoa personwho actsas the representative or
spokesman of another person.
e New Zealand s the first Commonwealth eountry in

®  Women and children
® Members of SC/ST

® - Industrial workmen

® Victims of mass disaster, vrolence flood,

drought, earthquake, industrial drsaster
® Disabled persons

Persons in custody

Persons whose annual income does not exceed
Rs. 1lakh (in the Supreme Court Legal Serivces
Committee the limit is Rs.1,25,000/-).

the world.

Q htip@d{tqm'é#fthp'd@h cpllgd dfckpal/Lokayukta.

hﬁ-mr/étsﬂmg,/ WQR&&‘? r%ﬁpensation cases,

bank Recovery cases, Pension cases, Housing Board
and Slum Clearance cases, Houing Finance cases,
Consumer Grievance cases, Electricity matters, Dis-
putes relating to Telehone Bills, Municipal matters
including House Tax cases, Disputes with Cellular
Companies etc.

Same powers-as Civil Court

® Under
1. Code of Civil Procedure (1908).
2. Indian Penal Code (1860)
3. Code of Criminal Procedure (1973).

® Judgement Final and binding to all

® No appeal shall lie to any court

Benefits

® No court fee

® If court fee is already paid the amount will be re-
funded if the dispute is settled at Lok Adalat.

® Procedural flexibility

® Speedy trial of the disputes.

e The focus in Lok Adalats is on compromise

" e No advocate or pleader is allowed, even

witnesses are not examined.

® Nostrictapplication of procedurallaws like the Civil
Procedure Code and the Evidence Act

® The parties to the dispute can directly interact with

the judge.

Permanent Lok Adalats

Composition

)
‘:L
b

«.

Legal a‘sper Services Authorities Act, 1987
Was amended in 2002.

To provide for the establishment of the Permanent’—'-" X

Lok Adalats

To deal with cases pertalnlng to the publlc utlﬂlty«

services. = B

Chairman andtwo’ other persons havrng adequa:

3
experlence in public utlhty servrces ];

,,The Permanent Lok Adalat shall exercise junsdlc-
{ tion in respect ofone or more publrc ut|||ty servrces o
r'such as transport servrces of (passengers or goods
\by arr, road and water postal telegraph or tele-

phone senm:es supply of power Ilght or water to
the pub‘llc by any stabllshment public conservancy

\ﬁqr sanrtatlon serwces in hosprtals or drspensanes,

and i lnsurance services.
Junsdrct|on shall be up to rupees ten lakhs.

Judgement final and binding on all the parties
thereto.

Lokpalba'nd' 'Lokayuktas' '

Donald C. Rowat, Ombudsman refers to “an officer ‘

[ ]
- appointed by the legislature ot handle complaints

against administrative and judicial action.”

e Donald. C. Rowat. “Bulwark of democratic gov-
ernment against the tyranny of officialdom”.

e Gerald E. Caiden described-the Ombudsman as
“institutionalised public consciencef’.

Contents: :

o Lokpal
History of Lokpal

-hefbelwmeymb%%e

o Lokayuktas

ramijiddags//t. me/tnpscnulled f
e The Family Courts Act. 1984 |
e To promote conciliation and secure speedy Setti,

lating to ma
ment of disputes relating rriage ang fam“y ‘
affairs.

Features

e Toset up a Family Court in every city or towp

: : . With
a population exceeding one million |
Jurisdiction of the Family Courts.

° matnmonlal relief, including nullity °fmarria
judicial separatlon, divorce, restitution of con
jugal rights, or declaration as to the validity of|
marriage or as to the matrimonial statys Ofany
person;

e the property of the spouses or of ejthe, of
.them;
e declarationasto the legitimacy of any Person;

e guardianship of a person or the custody ofany
minor; and

e maintenance of wife, children and parents,
e Only one right of appeal To the High Court.
e At present (2016), a total of 438 Family Courts
Gram Nyayalayas ;
Gram Nyayalayas Act, 2008.
Court of Judicial Magistrate of the first class,
Its presiding officer (Nyayadhikari)

In consultatlon W|th the High Court.

[ ]
[ ]
L]
e Appointed by the State Government
[
. Estabhshed for every Panchayat

[ ]

Shall be a moblle court

\ Shall exercrse the | powers of both Criminal and C|vII
0 )

j Courts | ) ]

{ v

. Seat of the Gram Nyayalaya will be Iocated at the

headquarters of the intermediate Panchayat.

They will | go to vrllages work there and dlsposeof

t e cases |

. Not bound by the rules of evidence provided in the{

y ’Indran Evidence Act, 1872

e Guided by the principles of naturaljustrce
Appeal in criminal cases shall lie to the Court of|
Session, which shall be heard and disposed of within{

a period of six months from the date of filing of
such appeal. i

Appeal in civil cases shall lie to the District Couﬂ.{
which shall be heard and disposed of withina PH
riod of six months from the date of filing of the|
appeal. |

e TN Lokayukta Act 2018
Lokpal ‘

® Administrative Reforms Commission (ARC) of Indid
(1966-1970) recommendations. .

®  ‘Lokpal’ abd ‘lokayukta’ for the redressal of citzens’
grievances.

® Pattern of Ombudsman in Scandinavian COU"trle

® Lokpal would deal with complaints against minl

" ters and secretaries at Central and State [evel*

e The lokayukta (one at the Centre and one in evell.
state) would deal with complaints against "thef
specified higher officials. .

History of Lokpal 3 m&
inghvl

® The term lokpal was coined by Dr.L.M.sing™ =

1963 3

liamen

e Concept of ombudsman mtroduced in pa 4

Ashok kumar sen.

) pusal
e FirstJan lokpal bill was proposed by Shanti B

in 1968 passed in L/S but jailed in R/S.
https://t.me/tnpscnulled 1,,1
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gills were introduce he Parliament in the fol
Jowing Years: 1968, 1971, 1977, 1985, 1989,
1996, 1998, 2001, 2005, 2008, passed in 2013,

4n Lokpal movement
anna Hazare (2011)
kpa| and Lokayukta act 2013
116th Amendment Bill, 2011
Lokpal and Lokayuktas Bill, 2011
The Bill as passed by both Houses
Received assent of president on 01.01.2014.
Effect from 16th January, 2014.

salient features of the Lokpal and Lokayuktas Act
(2013)

To establish the institution of the Lokpal at the Cen-
tre and the Lokayukta at the level of the State.

To provide a uniform vigilance and anti-corruption
road map for the nation both at the Centre and at
the States.

composition

Itlays down clear timelines |

Chairperson with a maximum of 8 members 50%

shall be judicial members.

At present Chairman of Lokpal - Pinaki Chandra

Boss

50% of the members SCs, the STs, the OBCs, mi-

norities and women.

selection Committee -

e The Prime Minister,

e The Speaker of the Lok Sabha,

o The Chief Justice of India or a sitting Supreme
Court Judge nominated by the Chief Justice of
India and an eminent jurist.

50% of Search Committee -SCs, the STs, the OBCs,

minorities and women.

Prime Minister has been brought under the pur-

view of the Lokpal.

Lokpal’s jurisdiction will cover all categories of pub-

lic sesvants, including Group A, Group B, Group C

and Group D officers and employees of ( Gove\rn-

ment. ;' ‘
Vil 7

Power of superintendence and dlrectlon “over any

investigating agency, including he B Ry -'\;

\\ |
\

It incorporates provisions for attachment and con-\b\
':Structural Variations

fiscation of property of public serva;}tg\‘ ¥
o N 13
7

K
=4 4

For preliminary enquiry, it is three r\po%ﬂ;-éﬁtend-
able by three months. =

For investigation, it is six months which may by ex-
tended by six months at a time.

For trial, it is one year extendable by one year.

Special courts to be set up.

Punishment -

Maximum punishment under the Prevention of
Corruption Act from seven years to ten years.

The minimum punishment under sections 7,8, 9and
12 of the Prevention of Corruption’Act will now be
three years.

The minimum punishment under section 15 (P
ishment for attempt) will now be two years.
Institutions which are financed fully or partly by
Government.

It provides adequate protection for hones and up-
right public servants.

un-

-

- )
% passed a Lokayukta bills._ v.f\\

k]
-o

https://[t. me/tnpscfree

E:rf::::; fr:rn foreign source in the context of the
o ntribution Regulation Act (FCRA) in ex-
ce of Rs.10 lakhs per year are brought under the
jurishdiction of Lokpal.

iL\ :\andate for setting up of the institution of
ol ayukta through enactment of a law by the State
Legislature within a period of 365 days from the
date of commencement of this Act.

Drawbacks

® Lokpal cannot suo motu.

L] i ‘
Emphasis on form of complaint rather than sub-

stance.

® Heavy punishment for false and frivolous com-
plaints.

(] Anonymous complaints not allowed.

® Legal assistance to public servant against whom
complaint is filed.

e Limitation period of 7 years to file complaints.

® Very non-transparent procedure for dealing with
complaints against the PM.

Formed 19 March 2019

Headquarters New Delhi, India

Motto Ma Gridhah Kasyasvidhanam

(Sanskrit) Do not be greeby foranyone’s

wealth

e The current Chairperson of Lokpal is Pinaki
Chandra Ghose.

Lokayuktas

o¥

First in Maharashtra in 1971.

e Although Odisha had passed the Act in | this regard
in 1970, o

\

e It came into force onIy in 1983

e There are no Lokayuktas in,Jammu and Kashmlr,
Puducherry and Ielangana ot o

o slok \yukta was establrshed in Tam|l Nadu \

‘, OnSJuIy 2018 the ArunachaﬂPradesh assembly
On 28 Febrdary 2019 thé;’ Mizoram

w assembly passed a Lokayukta B|ll

The Tamil Nadu Governmcnts move cam
of the Supreme Court’s deadline to ost.xl)ll,h a
Lokayukta by July 10.
At Present Chalrman of TamiINadu l.okayukta
p.Devadass (2020)
The Act would lo
government Servantsin
elected representatives
and Cabinet Minlsters).

ok Into graft charges agalnst
cluding current and former
(Including Chlef Minlisters

Features of Act:

Lokayukta conslsts of Chalrperson and four

members.
Chairperson would be current or former judge of
ars of experlence

High Court or person with 25 ye
in any field In anti- corruption policy, public
administration, vigilance, finance and law.
Appointments by the Governor
Select committee
e Chief Minister, the
e The leader of the Assembly and the
e The leader of the opposition In the Assembly.
False complaints- Rs 1 lakh and an imprisonment
of upto one year.
Chief Minister and his Cabinet comes under the
purview of the Act,
Local administration and government contracts do
not. | )
Retirement age Is Slyears or 70 years.
Remove'd Ey order of Governor.
\‘\Shou|d not be an elected Member of Parllament
'(MO)ora Member of Legislative Assembly
Should not have been convicted by a court of law.
Should not be,a member of the local administra-
tion or corporation”’
S:r.lnouid not have been removed from a state or
_Central government service.
Should not hold an office of profit
Should not have any relationship with polit'ical par-
ties.
The Lokayukta complaint can be filed on corruption
which has taken place within four years’ period.

! bly finall dth
\Tamll NaduLeglsIatlveAssem ly finally passed the Lokayukta's powers

Tamll Nadu Lokayukta act 2018 through voice vote.

Not same in all the states.

e Bythe governor of the state.

No épeciﬁc quafifications.

Tenure

5 year duration or 65 year of age.

e Not eligible for reappointment for

TN Lokayukta Act, 2018

e on?9 July, 2018

administrative reforms D. Jayakumar

a second term.

Introduced by The minister for personnel and

The Lokayukta’s powers include summoning and
examining any person and receiving evidence of
affidavits.

The investigation wing of the body shall have all
the powers of a civil court under the CrPC, 1908,

Section 63 of the Lokpal and Lokayuktas Act, 2013

states that every state shall establish a body to be
known as the Lokayukta:

Tamil Nadu Lokayukta - P.Devadass

o

e Rajasthan, Karnataka, .Andhra Pradesh and e
Maharashtra have created the lokayukta as well as
upalokayukta.

e Bihar, Uttar Pradesh and Himachal Pradesh have
created only the Jokayukta.

e Punjaband Orissa that have designated officials as

"~ Lokpal.
Appointment

PRESENTED BY
Kaleeswaran S
Master of business administration
Sona School of management
Salem, Tamilnadu

RAMANATHAPURAM | MADURAI

IAS ACADEM
TUTICORIN | TIRUNELVELI
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Introduction

Procedure for Informed {
) Addressmg to General Information” ofﬂcer or \{o An appealto theright fmnformatlon mustﬁe filled
_Assistant General Informatign offlcer to be g. wnth |n 30 days totl;(slnformatlon Commission.

{ o\

T —— e

RTl act 2005 was replaced secret protection act
1923.

® In 2002, The freedom of information act was
introduced.

® India, one of largest republic countries in Asia,
have enacted Right to Information Act

® President gave assent on 15 June, 2005.

® Came into force on 12 Oct, 2005

e Independent autonomous body.

®  RTl was enacted for whole of India

®  RTI Act is a Fundamental Right.

® RTI comes under Fundamental Right Article
19(A)

e India is the 55th country to enact RTI

Contents: ;

e Objectives

® Procedure for Seeking Information

® Rightto lnforma'tidn Act (RTI)

e  First Application

® RTI Exemptions

Objectives

e To ensure transparency in all govt sectors

e To increase responsibility of all government
employees in Govt Sectors and Govt aided
agencies.

e Ainformation is

1. Records

2. e-mails

3. l)atas

4. Files

5. Aggrements

(SR Ss

e RTIAct sec 12 o
70T Equvallentto’

e Civil Court ]

'7 : mposluo,, 4 & - 8- not eligible for reappomtment - not eligible for reappointment i

) ]

o Chief Information Commissioner | ~ @ - Chief Information Commissionery e suspended by President -- o suspended by President «%
+ notmore than ten information + not more than ten information; e Misbehaviour or insolvent 5. BiEbehaburesiedhert ‘
commissioners commissioners PR — - l

Before (1 + 4)
At Present (1+ 6)

e By President

e PM (Chairperson) e (M

e Opposition Leader of Lok Sabha )

Lo State Secreta
Legislative i o Chief Information Commissioner ”
e Cabinet Minister nominated e Cabinet Minister nominated § - Suthir Bhargava (11th January
s by CM ;:20 term Completed) There
. . e . s been no appointment
s:/[t.me/ coulled et TRt N ST e e s

https://t.me/tnpscfree
Right to Information Act 2005

submitted in written statement written in either
English or Tamil.

With this attachment of 10 Rs economy or draft
or Govt. freasury bill should be produced. -

Right to Information Act (RTI)

https://[t.me/tnpscnulled.,

4

ust be made within 90 days to the state

e Anappealm J
information commission or central '"f°fmat|0 |
commission against the authorities.

e The commission can impose a penalty on the Pub.

Jic Information Officer at the rate of ¥ 250 per &
upto a maximum of 325,000.

i ment insti- .

e To ;.)rom.ote ;ransparency in the govern First Application
tutlons I Inda. e Pune Police Station, Shahid Raza Burney

e A common man can demand any government or- 1904

izati ide i i e Official SecretsAct
ganization to provide information.

o The information must be provided within thirty RTI Exemptions o
days Central Information Commissioner road not

ish llowing information.

e If not, a fee will be collected as penalty from the dispose the fo _ g .
concerned offficial. 1) Information relating to countrys sec_umy cannot

e People friendly; even an illeterate person can ask be claimed . . .
any Public Information Officer to write it down for  2) Information disturbing country security anq
him. unity cannot be spaced

e All government agencies like Municipal Corpora-  3) |nformation regarding International treaties ang
tions, Government departments, Governments relationship among them
Schools, Road Authorities etc., come under this Act. 4) Decision regarding cabinet minister ang

RTI Activities relationship between govt sectors

e Through RTI one can get even copies of govern- 5) |nformation regarding discussion between
ment documents such as records, reports, papers " ministers and State Governors cannot pe
etc., claimed.

e Personal information of individuals and organiza- 6) Information interrupting Govt day to day |
tions related to the country’s defence and intelli- business cannot be clalmed |
gence such as BSF, CRPF, Intelligence Bureau are ;) Informatlon should be replied by Govt officials |
exempted from the RTI. in 30 days : .

e Sign the Application form with your full name and“ Arpendment ,‘}. ) \ﬂ

d it throy ha A B |

address along with the date and send b4 ; " /? The nght to lnformatlon Act 2019 passed onJuly - |

registered post to the office of the,concemed au‘ o

thority. o o4 %, 25 2019 modlﬂed the terms and conditions of ser-

P o Y % AN . vrce of the ClC and lnformatlon Commissioners at
e Information has to glverlwnhon 30 ays L \the centre and " states
*

o Life related Personal Ilberty mformahon ‘must be’>\ Supreme Cou ft judgement

provrded wrthln 48 hours ; /;, Ll

||
. a‘ If a neply |s not recetved wlthln 30 days, an appeal

Pl j\ " ,can be fled wnth the Appellate Authonty !p‘

Recommending Commm R

Opposition leader of State

(,.

/ Supreme Court of India on 13 November 2019,

upheld the decision of Delhi High Court bringing
the office of Chief Justice of India under the pur-
view of Right to Information (RTI) Act.

Act, 2019)

e By l’resident

W

Before :

e Before : 5 yrs fixed

e Now : Prescribed by Central .
o Government (RTT (Amendment)

_® : Chief Information Commissioner|

® Prescribed by Centre

o  Chief Information Commissioner
- Chief Election Commissioner

® Information Commissioners
- Election Commissioners

"n i 4 LS / - - - A
Central and State Informatlon Commlssmn :g *
‘. Tenure e !
° 5yrs/6_s = Syrs /65

® Before : Fixed 5 yrs

Now : Prescribed by Central
Government (RTI (Amendment.
Act, 2019)

Chief Information Commissionef

L Bv Governor

®  Prescribed by Centre
+ Before:

® State Information Commissione’§ .
- The Election Commissioners i

®  Information Commissioners -

. TN State Chief Information 1
Commissioner- R. Rajagopalan: { =

hs;//t.me/tnpscnulled.
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uction
Through an Official Gazette Notification.

Under the provisions of the Right to Information
Act (2005).

Nota constitutional body.

first CIC is Vajahath Habipulla p

ers and Functions

, T receive and inquire into a complaint from any

person‘
Who has not been able to submit an informa-

tion request because of non-appointment of a
public Information Officer.

Who has been refused information that was
requested;

Who has not received response to his informa-
tion request within the specified time limits.

who thinks the fees charged are unreasonable.

Who thinks information given is incomplete,
misleadin or false'; and

tion.

Contents-

e -

s Powers & Functlons ) : B ;
Evolutlon

Evolution
Composmon

" Appointment & Term
. Removal

Salary : ?

_'/" - ‘% :A
Royal Commission on the SupenorCnvnI Serv:ce‘g in
India 5" |
Also known as Lee Commissions, ,

Report submitted in 1924 ey Ny %
¥

By the Government of India Act, 1919€>
On October 1, 1926, Public Service Commission
Was set up for the first time.

Sit Ross Barker, the first Chairman of the Commis-
sion.

£
@
¥
Sy

i

By Government of India Act, 1935 l
On 1st April, 1937 - Federal Public Service Com-
mission, >

In January 26, 1950, the Federal Public Service
Commission came to be known.as the Union Pub-
lic Service Commission.

Methods of Recruitment is made by one of the fol-
lowing four methods:

Intl"Niuction

“Watch dog of Merit System” in the state
SPSCis a constitutional body
Art 315 323 part xiv.

Concerned with the recruitment to the state ser-

© Vices

State Public Service Commission is only a central

:efc;“'tlng agency in the state while the Department
€rsonnel or the General Administration Depart—

Ment is the central personnel agency in the state

https://t.me/tnpscnulled

any other matter relating to obtaining informa-

\.

* Suomoto pttES It me/tnpscfree
® Hasthe powers of 3 civil court.
®  Summoning and enforcing attendance of per-
sons.

.® Compelling them to give oral or written evi-
dence on oath and to produce documents or
things.

® Requiring the discovery and inspection of docu-
ments.
® Receiving evidence on affidavid.
® Requisitionin any public record from any court
or office.
® All public records must be given to the Commis-
sion during inquiry for examination.
® ' Submits report to the Central Government.
°

The Central Government places this report before
each House of Parliament.

State Informatlon Commiss|on

Powers and Functions
® To receive and inquire into a complaint from any
person.

®  Who has not been able to submit an informa-

tion request because of non-appointment of a
Public Information Officer.

Centre - Stete Commission

Union Public Service Commission.

. 5
Direct Recruitment PN

Promotion

N

1
P}
3.
4

. Chalrman & other members By Pre5|dént”
:‘[('

Quallf' catlon‘ \

‘o 1/‘2 of members should be government servants

3 g, ..\ B

?\ for atleastxdlo years c\’,_?

Tenure ‘35 ‘4 W4

v\
] ‘%S;x years or 65 years

resngn i’sy addressing to president
Removal - By president
Misbehaviour

e President refers to Supreme Court (Binding on
president)
Chairman

e Cannot hold Governments office after his tenure

Functions

e The functions of the Commission under Article 320
of the Constitution are:

Conduct examinations for appointment to the ser-

[}
vices of the Union.
e Direct recruitment by selection through interviews.

Appointment of officers on promotion / deputa-

ontents:.
2 Compositlon : : :
' Appointment & Term e i

',Powe'rs & Functions I ]
Limitations e ' J
Joint state Publlc Servnce Commlsslon (JSPSC)
Composltion

cee e e e 'j'o'“s»

A Chairman & other members
By Governor of state

Ndsbegied frength/tnpscfree

w7

[ ]
e Has

|A) MCAae=a1"" gy
T

i - ]

J;Jm/mm rhatl @

S
be?n re
requested;

Who has not received res \ ‘
tion request within the specified time limits.

o thinks the fees charged are unreasonable.
plete,

Who has

ponse to his informa-

wh
Who thinks information given is incom
misleadin or false ; and

anyothermatterrelating to obtaining informa-

tion.

Suomoto power

the powers of a civil court.

Summoning and enforcing attendance of per-
sons.

Compelling them to give oral or written evi-
dence on oath and to produce documents or,
things. )
Requiring the discovery and inspection of docu-
ments. -

Receiving evidence on affidavid.

Requisitionin any public record from any court
or office.

e All public records must be given to the Commis-

sion
[ J

e The

during inquiry for examination. \

Submits report to the State Government.

State Government places this report before

each legislative asse‘mblly.

'\

o tlon

[
{

B ]
/absorptlon ]

Framlng and amendment of Recruitment Rules for

vanous servu:es and posts under the Government.

‘r},ﬁr Pr@motion)ﬁ_- Dlsciplmary cases relatmg to different Clwl Ser-

vicesius=”
4
These include:
Censure (severe disapproval)

[ ]
[ ]
[
e Red
°
°
°
°
to t
UPSC

Withholding of increments
Withholding of promotions
Recovery of pecuniary loss

uction to lower service or rank (demotion)

Compulsory retirement
Removal from service
Dismissal from service

Advising the Government on any matter referred

he Commission by the President of India.

_® Selection of Group ‘A’ & ‘B’ civil posts under
cenral government.

'-"State Publlc Ser'vucé Cpr'nrni'séﬁin"

Removal&»SaI’ary ' By A -

SSC
.
.

Tenure

Group ‘B’ & all Group ‘C’ posts
Established in 1975

o Five years

Tenure
L

1/2 of members should in Govt-servnce for -
10 years.

Six years or 62 years

Resignation addressed to Governor.

Removal

e By President (similar to UPSC)

Functions

The functions of the Commission under Article 320 of
the Constitution are:

https://t.me/tnps_cnull%i
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» Conduct examinatlons for appolntment to the ser-

vices of the state,

Direct recrultment by selection through Interviews
atstate level,

Appolntmaent of officers on promotion / deputa-
tlon / absorption at state level,

Framing and amendment of Recrultment Rules for
varlous services and posts under the State Govern-
ment,

o Disciplinary cases relating to differeat Civil Services.

These Include;

Cansure (savere disapproval)

Introduction

G5th Constitutional Amendment Act of 1990,
Natlonal Commission for SCs and STs.

By 89th Constitutional Amendment Act of 2003
bifurcated Into two separate bodles.

Natlonal Commisslon for Scheduled Castes (under
Artlcle 338) and Natlonal Commisslon for Scheduled
Tribes (under Article 338 - A)

Came Into exIstence In 2004,

Contents:

Composition
Appolntment & Term
Removal & Salary
Powers & Functlons

Introduction

Artlcle 338 - A

Part XV

By the 89th Constitutional Amendment Act of 2003
Came Into existence In 2004,

‘Contents:

Composltlon

Composition
Appolntment & Term
Removal & Salary

Powers & Functlons

\, -,
Sy, \\;\ i

Chalrperson, a vice-chalrperson and'igree other

members, ,é‘l

Appolnted by the President. o

Conditions of service and tenure of'ofﬂce by the

president,

Natlonal Commission for Backward Classes

What Is NCBC? ’ X 1
Background Fis ¢
Structure of NCBC
Constitutlonal Provlslons !
Powers,& Functions

What Is NCBC?

102" Constitution Amendment Act, 2018

e

e 123" Constitution Amendment bill of 2017

e National Commission for Backward Classes

e Dated 11.08.2018

o Repealed The National Commission for Backward
Classes Act, 1993

e Constitutional body
Statutory body

e Under the Ministry of Soclal Justice and
Empowerment.

Background

htipswhteaoina RESG Torhkmedions were Kaka

Ll

https://t.me/tnpscfree
Withholding of Increments

Withholding of promotions
Recovery of pecuniary loss
Reduction to lower service or rank (demotion)
Compulsory retirement
Removal from service
Dismissal from service
Advising the Government on any matter referred to
the Commission.

mitations

a) While making reservations of appointments or

posts In favour of any backward class of citizens.

National Commission for SC’s

Composition

Chalrperson, a vice-chairperson and three other
members,

Appointed by the President.

Conditions of service and tenure of office by the
president.

Functions of National Commission for SCs

Safeguarding Scheduled Castes

e [nquiring Complaints

e Soclo-Economic development of the Schedules

Castes

e Annual Reports

e Recommendations to the Central Government

Fi
.

fe
\

National Commission for ST’s

unctions of National Commission fof STs " |
Safeguarding Scheduled,TrlbeAs ) ) "‘:\
Inquiring Complalnts ‘ ..,;"” : N
Soclo- economlc development of tﬁe Schedules

’Teres o |\ @ 5 ,‘\’ "

Anndal Reports\ 4 { -
Recommendatlons to the Central Government

‘Powers ot Natlonal cOmmlsslon for STs+ 5

l
.

\

e

Summonlng and enforcmg the attendance of any
& personl[rom any Bart of Indla and examining him
Lon oath Yoo

Requlrfng the discovery and production of any
- docufnent;

Receiving evidence on affidavits;

Requisitioning any public record from any court or

office;

Issuing summons for the examination of witnesses

and documents, and

Kalelkar and B.P. Mandal

o In Indra Sawhney case of 1992,

o Supreme Court had directed the government to
create a permanent body to entertain, examine
and recommend the inclusion and exclusion of
various Backward Classes for the purpose of
benefits and protection.

e National Commission for Backward Classes Act in
1993

e To safeguard the interests of backward classes

Structure of NCBC '

e Chairperson,

e Vice-Chalrperson

e Three other Members

e Appointed by the President

Constitutional Provisions

Article 340 - socially and educationally backward
classes

et oestiutivredttendmenfActanserted new

b)

Joint state Public Service Commission (JSPSC)

Chairman & members

Tenure

Powers of National Commission for SCs

- cooperation and involvement of tribal communities

Powers and Functions

‘ Measures to bet ken to prevent alienation of tribal

iplace.

While kg Red briTaE A HEHRR G eq.
uled castes and scheduled tribes in making appoint.
ments to services and posts.

e Statutory & non constitutional body
e By president

e Six years or 62 years
e Suspended or removed by President

e Resignation addressed to President

summoning and enforcing the attendance of any 1
person from any part of India and examining him
on oath;

Requiring the discovery and production of any
document;

Receiving evidence on affidavits;

Requisitioning any public record from any court or ‘
office;

Issuing summons for the examination of witnesses
and documents;

any other matter’ whlch the President may
determme =y i

=g
'
]
W Ry
\

Anv other | matter which the President may
determlne ',

people from land and to effectively rehabilitate such
peop|e iffwhose case alienation has already taken

Measures to be taken to elicit maximum

for protecting forests and undertaking social
afforestation. ]
Measures to be taken to ensure full implementation
of the Provisions of Panchayats (Extension to the
Scheduled Areas) Act, 1996.

Measures to be taken to reduce and ultimately
eliminate the practice of shifting cultivation by
tribals that lead to their continuous
disempowerment and degradatuon of land and the

environment. 4

Articles 338 Band 342 Aand Changes in Artlcle 366
Article 338B - NCBC

Article 342 A - President to specify List of backward
classes in consultation with Govenor of concemed State-

It investigates and monitors all matters relating to

the safeguards provided for the socially and

educationally backward classes.

It participates and advises on the socio-economic
development

To evaluate the progress of their development
_under the Union and any State.

Annual Reports presents to the President

It has all the powers of a civil court while tryinga suit
Not binding on the government. |
The number of backward castes in Central list of

{f

Ry

e g

OBCs has now increased to 5,013+ (without the
figures for most of the Union Territories) in 2006

ChaifRgreps Yrshremaip Sbmiulled

]

|

|
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n‘oducﬂoﬂ
part XVII
| m'des 343 to 351.

Chaptel" (343 - 344) - language of union

i [ ]

chapter Il (345 - 347) - Regional languages

crapter 1l (348 - 349) - Court Act, Bil languages i
chapter IV (350 - 351) - Special Directivies 2.
, language of the Union (Art 343)  * 2 ‘f
I commission & Committee (Art 349) ¢ .< | .
| Regional Languages (Art 345-347)
, language of the .ludlc:|ary and Texts of Laws (Art
348-349) ‘ I
s Production of Linguistic Mlnorit|es
[ Development of Hindi Language (Art 351)
' ‘Commlttee of Parliament on Official Language o
* classlcal Language Status
' ?speclal Officer for Linguistic Mmontles e

unguage of the Unlon (Art 343)
o Hindiwritten in Devanagari script

+ (The International form of Indian numerals.

commission & Committee (Art 344) ¢

¢+ 'However, for a period of fifteen years from the com-

mencement of the Constitution (i.e. from 1950 to

1965), the English language would continue to be

used for all the official purposes of the Union.

¢ “The president should appoint a commission.
1955.

In

+ Official Language Commission under B G Kher
¢ Report to the President in 1956.
The Report was examined by Goblnd Ballabh Pants=,

3

¢ Official Language Act in 1963. A i\!\ %«
¢ Thisact enables the use of Englishi éﬁnitely; _(vﬁ_th- g‘
out any time-limit) as® ®

Regional Languages (Art 345-347)

' The'legislature of a state may adopt any ohe o

_Mare.of the languages in use in thestate or Hindl

“asthe official language of that staﬁ:

Andhra Pradesh - - Teluguy, L’M

Kerala - Malayalam, :

Assam - Assamese,

¥ West Bengal - Bengali,

“Odisha - Ogia,

¢ Thenine northern states of Himachal Pradesh, Uttar
Pradesh, Uttarakhand, Madhya P'adeSh g ¢
Chhattisgarh, Bihar, Jharkhand, Haryarfa and
Rajasthan have adopted Hindi.

* Sujarath - Hindi in addition to Gujarati.

G0a - Marathi in addition to Konkani. 1.
Yammu and Kashmir has adopted Urdu °
Me3h3|ava Arunachal Pradesh and Nagaland En-
llkh 2.
5 ’ A
C
i .{?'F.Egthe state is not ||mlggd tothe Iansup.es
® i "'"Efite% in the Elg[\t(ft Schedule. s
E e 8
. B“E"Sh would remain the link language.
[ ]
®tween the Union and the states or between vari-
OUs states, ¢
En
catghsh should be used for purposes of communi-
. 1N between the Union and the non-Hindi states.  ®
i
ndi is used for communication between a Hindi  ®

an
. danon- -Hindi should state.

0
Mpanied by an English translation.

. https://t. me/tnpscnulled
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Offlcml Language

® The -

President has right to recognise any language
Language of the Judici
349)

ary and Texts of Laws (Art 348-

Use English language only in

A!l Proceedings in the Supreme Court and in every
high court.

The authoritative texts of all bills, acts, ordinances,

orders, rules, regulations and by-laws at the Cen-
tral and state levels,

The governor of 3 state, with the previous consent

of the president, can authorise the use of Hindi or |

any other official language of the state, in the pro-
ceedings in the high court of the state.
The judgements, decrees and orders of the high

court must continue to be in English only (until Par-
liament otherwise provides).

Astate legislature can prescribe the use of any lan-
guage (other than English) with respect to bills,
acts, ordinances, orders, rules, regulations or bye-

laws, but a translation of the same in the English
language is to be publised.

Production of Linguistic Minorities

Every aggrie_ved person has the right to submit a
representation for the redress of any grievance.

In any of the languages used in the Union or in the
state.

Every state provide adequate facilities for mstruc-
tion in the mother-tongue at the 6r|/mary stage of
education to children belonglng to Imguistlc mmor—
ity group. { =

&\* \.

o N
The presudent should a‘gpoint a spemal off‘cer for,

B
llngulstlc minorities to |nlvest|gate all maters relat-

:rf ing t the‘ constltﬁgtmna] safeguards for |inguist|c
,,mmontles and to report to hlm

[ R N, f’"

\;elopment of Hindi Language (Art 351)”

k)

At pres\&ent 52016) athe\ ‘Eighth;Schedule of the Con-
sfitutlog speufes 22 Iar?ﬁ]ages (originally 14 lan-
guages 4

These are Assamese, Bengali, Bodo, Dogri (Dongri),
Gujarati, Hindi, Kannada, Kashmiri, Konkani, Mathili

. (Maithili), Malayalam, Manipuri, Marathi; Nepali,

Odia, Punjabi, Sanskrit, Santhali, Sindhi, Tamil,
Telugu and Urdu.

Sindhi was added by the 21* Amendment Act of
1967;

Konkani, Manipuri and Nepali were added by the
71* Amendment Act of 1992;

Bndo, Dongri, Maithili and Santhali were added by
the 92" Amendment Act of 2003.

Two objectives behind the specification of regional
languages in the Eighth Schedule:

The members of these languages are to be given
representation in the Official Language Commission
and

The forms, style and expressnon of these languages

Committee of Plﬁhment on Officil Laﬁuagl’
I The Official Ladgiage Act (1963]

Settingup ofa Committee

To review the progress made. Hindi for the official
purpose of the Union set up in 1976.

Comprises of 30 members of Parliament,

20 from Lok Sabha and 10 from Rajya Sabha.

Classical Language Status

In 2004 - CIa55|caI languages
ttps://t.me/tn pscfree

e In 2006, it laid down the criteria.

e So far (2016), the six languages

Languages conferred with Classical languages Status

Sl.No. Languages Year of Declaratlon

ESRT Tamil 2004

F N2 : Sanskrit 2005

s Telugu 2008

| 4. Kannada 2008 i

s Malayalam  2013° |

e Ao 2014

Benefits

° It'gets financial assistance for' setting up a centre
of excellence for the study of that language.

e Opensup an avenue for two major awards for scholf
ars of eminence. )

e In Central Universities a certain number of profes-
sional chairs for classical languages.

Criteria

e High antiguity of its early texts/recrided history over

a period of 1,500-2,000 years.

e A body of ancient Ilteratlre/texts which is consid-

ered a valuable hentag? by generations of speak-
P

ers. f \‘: 0 I\‘

Aliterary tradmon that is original and not borrowed °

k\
from another speech community.

o "The 96"‘ Amendrnent Act of 2011 substituted
s "Odla” for ”onya" L

‘\_

o, “0d|a gets‘classwal Ianguages status”, February 20,
2 i 1) 1
2014. g 0\

\1 e
‘Specual Ofﬂcer for Linguistic Minorities
ory’States Reorganisation Commission (1953-55)
,4« 4
Seventh Constitutional Amendment Act of 1956.

e Article 350-B in Part XVII.

e Appointed by the President

e Toinvestigate all matters relating to the safeguards
provided for linguistic minorities.

® Report to the President. ‘

Commissioner For Linguistic Minorities

e (Created in1957. ‘

® Headquarters at Allahabad (Uttar Pradesh)

e Three regional offices at Belgaum (Karnataka),
Chennai (Tamil Nadu) and Kolkata (West Bengal).

e Each is}headed by an Assistant Commissioner.

® Under the Ministry of Minority Affairs.

Portunity

' S
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Amembers : 1 Judge of S.C+ 1 CJgf HC+2

knowlede or exp. In Human Rights.

TG R Enarter

aaesty court)

ound mi
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Contents e 10™Decemberis observed as Human Rights Day. pate either directly or indirectly in the admjp;
o  What are hum F i
an Rights? ® In this declaration, there are 30 Articles. Ll
e Social, Ec Rights
onomls and Cultural Rights e Itguarantees freedom of expression as well as civil, Protection of Human B
e (Civiland PoUﬂt_JRights political, social, economic and cultural rights. e TheUniversal Declaration of Human Rights isapp|
® Protection d"“?"" Rights Soclal, Economic and Cultural Rights cable to all countries.
. - e o two covenants on 16" D,
What are human Rights? e Social rights are necessary for full participation in o TheUNO. adopted P
the society ber 1966 toprotect HUMan s
e The U.N.O defines Human rights as “The right in-
herent to all human beings, regardless of race, gen- Economic rights guarantee every person to have They are,
der, nationality, ethnicity, language, religion or any conditions under which they are able to have con- i) Thelnternational Covenant on Economic Soc
other status.Every one os entitled to these rights ditions under which they are able to meet their and Cultural Rights- ficesca)
without discrimination”. Becrs ii) The International Covenant on Civil and Polit;.
o The United Nations Organizationwasestablishedon . i(;ulttt:‘ral rights are human rights t'hat aim at assur- cal Rights (ICCPR)
24" October 1945. [ngc nZibjoym:nt of';:ult:reand :s componenets The World Conference on Human Rights-held at
onditions of equality, human dignity and non - doptedtheVienna declarati
e On 10 December 1984, the United Nations General discrimination Viennain 19:?:;(‘)’" fonand
Assembly adopted the Universal Declaration of Hu-  ¢jvil and Political Rights programiTs;
man Rights. It stated that the “promotion and protection of al|
® The term ‘Civil rights’ refers to the basic rights af- Human Rights is a legitimate concern of the inter.
e General Assembly re i 4
y resolution 217 A forded by laws of the government, to every per- national community.
s .
e Every year on 10 December, Human Rights Day on re‘g?r'dless of race, naitonality, colour, gender, in 1993, the Government of India passed an Act,
marks the adoption of the Universal Declaration. age, religion etc., ‘
N According toit, the National Human Rights Commis. |
, Political ri i iti |
e UDHR has been translated into many languages. itical rights are given to the citizens byn law. sion was set up in 1993 at New Delhi. |
These rights give power to the citizens to partici- ;
- — r.w--FAr»p — e - g vy T b —--3
e i N_agional Human Rights Commussion (1 NHRC) . ead
. = i 3 : e
Intr::iuctlon . 1. PMishead ’ recommes;)atlo%)s 13 4;
. —_—
atutory & non consmutlona'l body 2. Speaker of Lok Sabha / TN Rewew cogstxtutlonal safeguards + recommends
e Under protectlon of Human Rights Act, 1993 3. Deputy Chairman of Rajya Sabha f" fo_; betteympleme”tat"’n
e Watch dog of Human rights in the country. 4. Leaders of opposition in both houses { Study intnl, lnstruments on Human Rights and
Comms. , {7 3 s 5. Home minister " { recommendmeasures
. Composltlon 5 '. v i e S5years or 70 yrs age _ Researchd ,‘iy 2
e Appoimment&mm e Not eligibl orﬁmh loﬁf ,;, . 5{ éid "‘"a L =
° l!uﬂoval &Salary £ : | Removal j ‘% @‘”
.Fawers&functlon: :, 1 ( tca embve lf: w %
Cnmposltlon 5 1. ged Iﬂ vent" e
e Chairman ; retired CJJ 2. ployment‘;’:utsl his off‘ce
" fit E con
} Co vnc&dj

Appolintment / Tenure

_‘HumlnklngCoiimatDlstﬂcuevel 3 e

4 ex-officio Member :

¢ Chairman National Commis!
¢ National Commission for SCs
o National Commission for ST:
o+ National Commission for W

n for m

en_

All appointed by President . ..
Recommended by 6 members Committee.

mposltlon e
,Appolntment&Tlnn Fie. 0K
Removal & Salary & LG
Powers& Functions

£z

Composltlon

As per Protection of Human Rights Act 1993

25 states via Officlal Gazette Notifl.

Enquire only in respect of State list and concurrent
list (not if NHRC already enquiring)

Constituted on 17 April, 1997

Chairman : retired CJ of HC

2 Members : 1 Judge of H.C / District judge with 7
yrs exp. + 1 having knowledge or exp. in Human
Rights.

https://t.me/thpscnu

lmprlsoned

rities o + pro d misbehaviour (needs to refer to S.C.)

\igpal s

Inquire into violation (suo motu + on petition +
order of court)
Intervene in proceedings of pending cases involving
Human rights

iv'l;I.t"jal.ls, siudy living conditions & make

Appolntment/Tenure

All appointed by Governor
Recommended by Committee :

1. C.Mishead

2. Speaker of L.A

3. State home minister

4. Leader of opposition

5 years or 70 yrs age

Not eligible for further employment

Removal

President can remove if;

1. Adjudged insolvent

2. Paid employment outside his office.
3. Unfit to continue

4. Unsound mind (declared by court)
5

. Convicted and imprisoned

SR 250352916 Madurah it mufgsme/tnpscnulledes

S MR PR ~ UState Human Rights Commission (SHRC) .. T

A e s

Functions

Human Rights Courts at District level

+ proved misbehavior (needs to refer to 5.C.)
Salaries etc. : by SG

Inquire into violation (suo motu + on petition !
order of court)

Intervene in proceedings of pending cases involviné
Human rights.

Visit jails, studyliving' conditions & mak®
recommendations.

Review constitutional safeguards + recommendsfuf |
betterimplementation
Research

Spread literacy / awareness

Violation of Human Rights has led to the establish”
ment of Human Rights Courts at the district [eV€"
Apublic prosecutor or an advocate having 3" exp®
rienceof atleast 7 yearsis appointed s Judge "

Ml e e N

district court,
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onthe 13" of August, 2014
L

scrapped the 65-year-old Planning Commission
On January 1, 2015

rhe NITI Aayog, (National Institution for Transform.
ing India)

gyccessor to the planning commission
Neither a constitutional body nor a statutory body,

NITI Aayog Is the ‘Think Tank’ of the Government
of India.

pottom-up’ approach,

mun!s:

'
'
'
'
'
’
{

Composition
Appointment & Term
Removal & Salary
powers & Functions
Specialised Wings
suldlna Principles
subordlnate Office

composlllon :

Chairperson - Prime Minister

Governing Council:

Chief Ministers of all the States

Chief Ministers of Union Territories with Legisla-
tures (i.e., Delhi and Puducherry) and

Lt. Governors of other Union Territories

Regional Councils:

G, N

Conents

*® o o - * o

Prime Minister and comprises of the

Chief Ministers of States and

Chaired by the Chairperson of the NIT) AdVog \

Special Invitees: Experts, speclalll(and pra‘étlﬂo-
ners with relevant domain knowledge‘as *special
Invitees nominated by the Prlme Minister, !

.’4“ ‘\‘§ ‘l

¥

v

' Wholsaconsumer? 1 ‘

L}
.

: the consideration may be
S
‘

,w'"_’ Isnot a Consumer ?

- What I$ Unfair Trade Practice?

Consumer protection €l ok .
The Eight Basic Consumer Rights
Consumer Disputes Redressal Agende’
cOnsumer protection Act of 2019
Highlights of the New Act:
Consumer courts In India
"mportant Acts

%I a Consumer?

Dy

‘:rc%mmer is a person who purchases a product
isil’Vails a service for a consideration, either for
i Personal use or to earn his livelihood by means

self employment.

tonslderatlon may be:

Paig

pmmised

Pa
"y paid and partly promised.

tal
SOincludes a beneficlary of such goods/services

N such use Is made with the approval of such
er;o,".

0 g
n°'ﬁf€p§"ﬂtv e/tnpscnulled
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NITI Aayog

Full-time Organlsatlonal Framework

Prime Minister as the Chalrperson.

Vlce-Chalrpcrson

L
He is appointeq by the Prime Minlister

He enjoys the rank of a Cabinet Minister
Full time Members
L]

They enjoy the rank of 3 Minister of State
Part-time Members;

®  Maximum of 2

® From

leading universities, research

organisations and other relevant Institutions in an
ex-officio capacity.

® Part-time members would be on a rotation.

Ex-Officlo Members

®  Maximum of 4 members of the Union Council
of Ministers

® Nominated by the Prime Minister
Chief Executive Officer

® Helsappointed by the Prime Minister

® Inthe rank of Secretary

Secretariat: As deemed necessary.

Specialised Wings

Wﬂgmpmauuﬁﬁi

To focus on technology upgradation

capacity bullding for Implementation of
programmes and initiatives.

Guiding Principles

Pandit Deendayal Upadhyay’s idea of ‘Antyodaya’.
Inclusion

Village

Demographic dividend

People Participation

Governance

Sustainability

The NITI Aayog is based on the following seven pillars
of effective governance:

Pro-people agenda that fulfils the aspirations of the
soclety as well as individuals.

Pro-active In anticipating and responding to citizen
needs.

Participative, by involvement of citizens.
Empowering women in all aspects.

Inclusion of all groups with special attention to the
SCs, STs, OBCs and minorities.

Equality of opponunltyafor the youth.

Transparepcy‘throughllthe use of technology to
make government vlsnble and responsive.

b
Subot‘dlnaeueo ce 1

/(, ;:‘;) 1

® Research Wing

® Consultancy Wing

® Team India Wing /
Objectives ,;r’“ ; \ (‘.’ -"g\o

Nat|onal Irlstltute of Labour Economics Research
and Devefopment ILERD

Formerly lnsﬂtute of Applied Manpower Research -

e Provide a framework (Ional agenda’ for the : \~Establ|shed in 1962

Prime Mlnlster and, the Chlef Minlsters.,

To foster coaperatlve federalism o \*J

z‘l‘o formulage credfble plap§ at the vilage leveli
Lt. Governors of Union Territories in the region=*"" ‘o ¢{ﬂo ergsuéﬁ‘!ntergs! of atlon | sec?)rlty are lncor—

—f"‘“u

\

porated inpconomic strategy nd pollcy,,
To malntaln‘a state-g: -the- ar}ﬁesource Centre

T‘% actlvely rhonlto and'eval(ate the implementa-
Wion ot;[)rogrammes and Initiatives

Consumer Protection

Purchases any goods or avails any service free of
charge;

Purchases a good or hires a service for commer-
cial purpose; ’

Avalls any service under contract of service.

What Is Unfair Trade Practice?

False representation

When goods and services are not of stated stan-
dard, quality or grade;

When second hand, renovated goods are sold as
new ones;

When goods and services do not have the claimed
use, usefulness or benefit;

When products / services do not have the claimed
warranty / guarantee;

When the price of product or service Is mislead-
ing.

False and misleading advertisement of selling at
bargain price.

Offering glfts, prizes, etc. to lure customers with
no intention of providing them.

Selling goods which do not fall within the safety
standards set up by competent authority.
Hoardings or destroying goods with the intention
of raising the cost of these or similar goods manu-

d |n ter ber so as to manipulate
facture: }qﬁea e/ um /fnpscfn
higher pric

e

Y

[ B

Ul de[ the Socvetles Registration Act of 1860
Renamed on 9th June 2014.

Own campus at Narela in 2002.

Co-operative Federalism

Granville Austin described I‘ndian federal system as
Cooperative Federalism

e Jawaharlal Nehru described their objective as to
“develop the habit of co-operative working”
e Manufacturing or offering spurious goods or adopt-
Ing deceptive practices in the provision of services.
® “Goods once sold will not be taken back”or “No
exchange”, or “No refund under any circum-
stances” It amounts to Unfair Trade Practice and
does not carry any legal weight.
Consumer protection
[ )

Consumer protection is linked to the ideas of con-
sumer rights and to the formation of consumer
organisations, which helps consumers make better
choices in the marketplace and get help with con-
sumer complaints. Other organisations that pro-
mote consumer protection include government
organisations and self-regulating business
organisations.

The Consumer Protection Act, 1986 (COPRA)

This Act enacted in 1986 in the Parliament of India
to protect the interests of consumers.

The act was passed in Assembly in October 1986
and came into force on December 24, 1986.
COPRAIis regarded as the '"Magna Carta' in the field
of consumer protection

Consumer Protection Councils are established at
the national, state and district level to increase
consumer awareness.

The Eight Basic Consumer Rights

1. The Rbrttupsaﬂtmaeitnpscnulledf?
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. The Right to Safety.

. The Right to Information.

. The Right to Choose.

. The Right to Representation.

. The Right to Redress.

. The Right to Consumer Education.

N o v b w N

8. The Right to a Healthy Environment.
Important Acts
The Consumer Protection Act, 1986
e The Legal Metrology Act, 2009

e The Bureau of Indian Standards Act, 1986

® The Essential Commodities Act, 1955

e The prevention of Black Marketing and mainte-
nance of supplies of essential

e Commodities Act, 1980

Consumer Disputes Redressal Agencies
e National Consumer Disputes Redressal Commis-
sion (NCDRC): Established by the Central Govern-
ment. It deals with matters of more than 10 mil-

lion.

State Consumer Disputes Redressal Commission
(SCDRC): Also known as the "State Commission"
established by the State Government in the State.
Itis a state level court that takes up cases valuing
less thanT 10 million.

District Consumer Disputes Redressal Forum
(DCDRF): Also known as the "District Forum" es-
tablished by the State Government in each district
of the State. The State Governments may establish
more than one District Forum in a district. It isa
district level court that deals with cases valuing up
to < 2 million.

Consumer protection Act of 2019

e Indian Parliament, in August 2019, passed the land-
'mark Consumer Protection Bill, 2019 which aims
to provide the timely and effective administration
and settlement of consumer disputes in this Digi-
" tal Age. /} %
%
Introduction
o “Feminism is not about making omen str%nger.
Women are already strong. It’s abgut cg::pging the
way the world perceives that strergth”,
e  “You educate a man; you educate a man. You edu-
cate a woman; you educate a generation”.
e To call woman the weaker sex is a libel; it is man’s
injustice to woman —Mahatma Gandhi.
LG o o ks B S s b s e e i R G e e A |
Contents: _ ‘
izt

. ’Essent[alfa'ctorsufqrémétj)wéméh_t ares v ]

1 T
. W {

e  Woman’s Education” © 1 |
. The Unmatcﬂed 'Irﬁﬁorta-‘né'taz‘caf'Férpalg Edtjqatléﬁ:
e Human Trafficking -~ et
o . Political Representation,
« Thriving Bables. - . . -
: Later Marriage %
o IncomePotential
o Prospering GDP. .-
-Flrst inlﬂqi?.'iw&ﬁ“‘. LY
® Factors Responsible for Poor Female Literacy Rate

i
B
..

¥

e  Role of woman in the economic development
o Benefits of Economic Empowerment of Woman

o The need for Economic Empawerment of Woman

httpsNitionakSsmmission fan Wernen

https://t. me/tnpscfree

Highlights of the New Act:

1. E-Commerce Transactions:
ened the definition of 'consumer’. The defi
now includes any person who buys any g?c’ds'
whether through offline or online tmnsac.tlons,
electronic means, teleshopping, direct selling or

The New Act has wid-
nition

multi-level marketing.

2. Enhancement of Pecuniary Jurisdiction:
pecuniary limits have been fixed under t
Act. Accordingly, the district forum can now enter-
tain consumer complaints where the value of goods
or services paid does not exceed INR 10,000,090
(Indian Rupees Ten Million). The State Commis-
sion can entertain disputes where such value ex-
ceeds INR 10,000,000 (Indian Rupees Ten Million)
but does not exceed INR 100,000,000 (Indian Ru-
pees One Hundred Million), and the National Com-
mission can exercise jurisdiction where such value
exceeds INR 100,900,000 (INR One Hundred Mil-
lion). :

3. E-Filing of complaints: The New Act contains en-
abling provisions for consumers to file complaints
electronically and for hearing and/or examining
parties through video-conferencing.

4. Establishment of Central Consumer Protection
Authority: The New Act proposes the establish-
ment of a regulatory authority known as the Cen-
tral Consumer Protection Authority (CCPA), with
wide powers of enforcement. The CCPA will have
an investigation wing, headed by a Director- Gen-
eral, which may conduct inquiry or investigation
into consumer law violations. ' .

Revised
he New

5. Unfair Trade Practices: The New Act introdué@s a

. Nan! ]
==Y Isupt020 l}akhs.‘i}

impri t for 1
tehretiem /it .'P%?éﬁ?]me" P12 o ey
for the same. Incase ot a Qusngéauent offence, 4 :
fine may extend to INR 5,000,000 an s the|

d i
ment of up to five years. 'The C.CPA £ 'a’l’:’ﬂson-
hibit the endorser ofa m.lsleadmg averysg ::::
from endorsing that particular product o ik
for a period of up to 0.“6 year. For eVery sy,
quent offence, the period of prohibition Moy
tend to three years.
Consumer courts in India
National Consumer Disputes Redfessal Commig
sion (NCDRC): A national level court works forthe
whole country and deals compensation claimeg
exceeds rupees one core. The National Commis.
sion is the Apex body of Consumer Courts; it s
also the highest appellate court in the hierarchy,
The National Consumer Disputes redressal Com;s.
sion (NCDRC), isa quasi-judicial commission ip In-
dia which was set up in 1988 under the Consume,
Protection Act of 1986. Its head office is in Ney
Delhi. The commission is headed by a sitting o
retired judge of the Supreme Court of India. State
Consumer Disputes Redressal .
Commission (SCDRC): A state level court works at
the state level with cases where compensation
claimed is above 20 lakhs but up to one core. The
State Commission also has the appellate jurisdic-
- tion over the District Forum. )
e District Conjumeffi D;isputes Redressal Forum
(DCDRF): Adistrict level court works at the district
level'with cases where'the compensation claimed

]

‘Y i y
lmpo‘r)'tantActs‘" !
3 * '}

specific broad definition of UnfairTrade Practices;.<s" The Consumer Protection Act, 1986

. . . “F WL &
which also includes sharing:6f personal m\formaf"({..
g .,

tion given by the consdjﬁer in cg,r)ﬁdéﬁce, ‘Lun!ess

such disclosuresiszmade in aécordance with the.
DY oy S S

provisions of any other: Lav«).%

may impdse a pepalty of upto 'NRJ"]’.,OOD,?Q‘OO?‘OQ_Q
manu“facturer oran egiorser for a falsejor mis-
eading agyertisgment. The CC?&»,mﬁVfl'so sen-

' Empowerment of Women

Essential factors for empowerment are :
1. Education: Education gives one the ability to think

wisely and take thoughtful decisions.

2. Gender Discrimination: A Society which discrimi-
nates between the two genders can never be em-’
powered. ’

3. Discrimination based on caste, creed, religion etc.

Woman’s Education

e The Universal Declaration of Human Rights as-
serted that “everyone has the right to education”

e The former President Barrack Obama said while

addressing the United Nations General.Assemny
in 2012, “the future must not belong to those who
bully women. It must be shaped by girls who goto
school and those who stand for a world where our
daughters can live their dreams just like our sons.”
The Unmatched Importance of Female Education
Increased Literacy:
e Ofthe illiterate youth across the globe, nearly 63
percent are female. Offering all children ed ucation
will prop up literacy rates, pushing forward devel-
opment in struggling regions.

. Human Trafficking:

e Women are most vulnerable to trafficking when
they are undereducated and poor, according to the
United Nations Inter-Agency Project on Human
Trafficking. Through providing young girls with

iti d fund tal skill
BB Hies nddamental Kl Human Tt

Ry

f 4 W
_The Legal!Metrology Act, 2009
Y & 4 il
o \TheBureau of Indian Standards Act, 1986
x B & =

\al # 3@ The Essential Commodities Act, 1955
W i g \ g e
6. .Pénal k‘es foLMfi—l‘E‘adindeverﬁserpent.‘ The _CPAJ:;;’I’he prevention of Black Marketing and mainte-

- nance of supplies of essential
e Commodities Act, 1980

ficking can be significantly undermined.
Political Representation: £

® Across the globe, women are under represented

asvoters and restricted from political involvement.
The United Nations Women's Programmes o1
Leadership and Participation suggest that civic e
cation, training and all around empowerment Wil
reduce this gap.
Thriving Bables;

®  According to the United Nations Girls’ Education

|nit'iative’ children of educated mothers are twicé
as likely to survive past the age of five.
Later Maniage:

®  As suggested by the United Nations Population

Fund, in underdeveloped countries, one in eveY
;hree girls is married before reaching the agé of
8.lna region where a girl receives seven or more

years of education, the wedding date is delaV’dr

by four years,

Income Potential;
[ ]

Educati : . :
Cation also increases a woman'’s earning ca?’ |

bilities. According to the United Nations E4U¢®”

tional, scientific and cultural Organisatiom:

(:NESCO) a single year of primary education h3%
SNOWn to increase a girl's wages later in life bY 20‘ ‘

percent,
Prospering Gpp: -

*  GrossirigasesidpRUGHING G WLk 6l girs
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poverty Re<

hmﬂ%m%tgp%cat?onal opportuy-

rmf‘ when 10 percent more women attend
,‘hoo‘ GDP increases by three percent on aver-
#E-

uction:

\When women are provided with equal rights and
equal access 10 education, they go on to partici-
patein economic activity. Increased eaming power
leads to reduction in poverty level,

savitribai Phule as a tradition breaker, the first fe-
male teacher at thefirst girls’ school. when we talk
about the girls’ education only Jyotirao Phule is re-
membered as the champion of women’s educa-
tion in India. He, along with his wife Savitribai
phule, opened the first school for girls in 1848,

firstin India - Woman

first Women'’s University Maharshi Karve starts
SNDT University in Pune with five studentsin 1916.

first Women to hold a Union Cabinet post Vijaya
Lakshmi Pandit

First Women to hold a Union Foreign Minister’s
post Sushma Swaraj (2014) )

First Women youngest minister of a state Sushma
Swaraj (She became the cabinet minister of
Haryana when she was only 25 yrs old)

First Women governor of Independent India
Sarojini Naidu, in charge of United Provinces

First Women president of UN General
AssemblyVijaya Lakshmi Pandit (1953)

FirstWomen Prime Minister of India Indira Gandhi
(1966)

First Women IPS Officer of India Kiran Bedi (1972)
first Women to win Nobel Peace Prize Mother
Teresa (1979)

First Indian Women to climb Mount Everest
Bachendri Pal (1984)

First Indian Women to win Booker Prize Arundhatl
Roy (1997)

B e
N Academy

https://t. me/tnpscfree
First Women President Pratibha Patil (2007)

First Women s,
f2oug) peaker of LokSabha Meira Kumar

First Women jud
geinSupreme
Fatima Bibi P Court Meera Sahib

Fi .
irst Women President of the Indian National Con-
Bress Annie Besant

First Women Chief Minister of an Indian State
Sucheta Kripalani

First Women Director General of Police (DGP)
Kanchan Chaudhary Bhattacharya

First women defencse Minister of India Nirmala
Sitharaman

Frrst woman Finance Minister of India Nirmala
Sitharaman

Factors Responsible for Poor Female Literacy Rate

2
3.
4,
5

Gender based inequality.

Social discrimination and economic exploitation.
Occupation of girl child in domestic chores.

Low enrolment of girls in schools.

i\
Low retention rate and high dropout rate.

Role of woman in the economic development

Women’s empowerment and achieving gender
equality is essential for our society to ensure the
sustainable development of the country.

Benefits of Economic Empowerment of Woman

/;w

Women’s economic empowerment is central to
realising women'’s rights and gender equality.
Empowering women in the economy and bndgung
gender gaps in the world of workare. keyto achlev-
ing the agenda for Sustamable Development

When more women work eCDnomleS Erow.s -

_Increasing | womeén sanJgrrIs educatlonal attain-"
ment contnbutes to women ’s economic empow‘P
'ferment and more ncluslve economic growtha

It is $t|m9ted that compames w:ththree or more
\women in semor management functlons score

VIO,

The

Sitresd

higher in
mance.

need for Economic Empo
Gender differences in laws affect both developlng
and developed economies, and women in all re-

gions.

werment of Woman.

Women remain less likely to participate in the

labour market than men around the world.
Women are more likely to be unemployed than
men.

Women are over-represented in informal and vul-

nerable employment.

- Globally, women are paid less than men.

Women bear disproportionate responsibility for
unpaid care and domestic work.
Unpaid care work is essential to the functioning of
the economy, but often goes uncounted and -
unrecognised

Women are less likely to be entrepreneurs and face
more disadvantages starting businesses.

Women are less likely than men to have access to
financial institutions or have a bank account.
Women are still less likely to have access to social
protection.

Violence and harassment in the world of work af-
fects women regardless of age, location, income
or social status % % g;

Natnonal Commlsswn forWomen

P 0 \ The natronal commlss:on for women was set up in

‘january 1992 under the National commlsston for

"dwomenAct 1990 ,

Structure j." d ‘; ,\

Ms. Jayanti Patnaik

One Chalrperson and 5 members.

For a termof3 years

o |t reportsthe protection and status ofthe women'’s
_»” welfare.
e ‘Rashtra Mahila’ - Monthly magazine in Hindi and

English.

1992 - 1995

https://t.me/tnpscnlled

1. \
First in the World - Woman "2, Dr.V.MohiniGiri i 1995 -1998.
R R Country 3. Ms.Vibhaparthasarathi | 1999 - 2002
—;‘me e Sirave Bandaranalke Sri Lanka 4 Dr Poornlma Advani - [ 2002 -2005 .
5 Dr. Girija Vyas i 2005 - 2008
‘Inspace Valentina Tereshkova USSR »6. D.r Girlja Vyas - \ 2008 - 2011
To scale Mt Everest Junko Tabel Japan 7. Ms.Mamtasharma l 2011-2014
'?wln the Olymplic gold Charlotte Cooper England 8. Ms. Lalitha Kumaramangalam i 2014-2017
9. Mrs.RekhaSharma 1 from2018

A N

FANGC: =]
‘Au’\gl\: }‘:';\_C;j ]

all dimensions of organisational perfor-

—
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Parts of the Indian Constitution

" i Powers and Funct|ons of the President

—

tion in his name, making
of rules for the conduct of
government business and
allocation of work among
the ministers.

< Having information of all
important decisions of the
Cabinet, referring any
Matter for the consider-
ation of the Cabinet.

- Making important ap-
Pointments and removals.

- Maintaining foreign rela-
tions.

- Holding supreme com-.
Mand of the Defence
Forces,

- Approving rules and regu-
lations for the working of
the Supreme Court and
Other independent agen-
Cies,

* Sending directions and in-

.-Running of ali administra-

Legislative

. 'Summomng “and prorogu-

mg sessmns of parfliament
and dlssolvlng Lok Sabbha.

. Makifig nomination of 12

members to the Rajya
Sabha and 2 to the Lok
Sabha.

. Delivering inaugural ad-

dresses and sending
meassages to the Parlia-
ment.

. Exercising veto power over

non-money bills absolute
as well as suspensive.

. Giving prior permission for

introducing certain kinds of
bills in Parliament.

. Promulgating an ordinance

if the Parliament is not in
session.

. Causing presentationin the
. Pparliament of reports and

recommendations of vari-
ous commissions.

1. Introduciion of

money bill in
Lok Sabha with
his prior recom-
mendation.

2. Keeping control
over Contin-
gency Fund of
India

3. Causingpresen-
tation of budget
in the Parlia-
ment.

4. Making ap-
pointment of Fi-
nance Commis-
sion.

5. Allowing deter-
mination of the
shares of States
in proceeds of
income tax and
of the amounts
of grants-in-aid

. The constitution
fers extraordinary pow-
ers on the President to
deal with three types of

1. Gran
commutation
of sentence,
reprieve of

pardon, re- emergencies.

spites or re- « National Emergency
missions or (Art. 352) 2.
suspensionof - | e President’s rule (Art.
punishments 356)

by virtue of } e Financial Emergency | 3.
holding pre- (Art. 360)

rogative of |2. Art. 352 President de-
mercy. clares national emer-

2. He appoints
the Cheif Jus-
tice of India

gency when security is | 4.
threatened due to war,
external aggression and

and other internal rebellion.

judges of Su- | 3. Provision-of emergency
preme Court in a State (Art 356) in
and High the event if breakdown
Courts. of constitutional ma- | 5.

3. He can seek
advice from 4.
the Supreme

chinery.
Art 365 - enforcement
of President’s rule

,", (Subject Matter) (Articles) | (Parts) Subject Matter
256 to 263
[ The Union and its territory 1to 4 Chapter Il - Admlnlstratlve Relatlons i m
/,
§ Citizenship 5t011] X! Finance, Property, Contracts BRASUS 264 to 291
7 Fundamental Rights 12t0 35 Chapter | - Finance 292 to 293
/”, — .
Directive Principles of State Pollcy 36t0 51 , Chapter Il - Borrowing -
ilities,
W-A Fundamental Duties 51-A Chapter Il - Property, Contracts, pights; £9 294 to 300
v The Union Government 5210 151 Obligations and Suits 300- A
H -l —
Chapter | - The Executive 52t0 78 Chapter IV - Right to Property et
. urse within
Chapter Il - Parliament . 79-122 Xlll - Trade, Commerce and Interco 301 to 307
b . . f India
Chapter Il - Legislative Powers of President 123 ° = = 308 to 323
i i States
Chapter IV- The Union Judiciary 124 to 147 XIV  Services under the Union and the Sta 208 to 314
Chapter V- Comptroller and Auditor-General of India 148 to 151 Chapter | - Services - 315 to 323
, } : i s 2
The State Governments 152 to 237 = Chapter II pubhc’Serwce Comme=en il 3i3 ‘A to 32318
XIV-A Tribunals o) = s
Chapter | - General 152 R 324 to 329-A
Chapter Il - The Executive 153 to 167 | XV Elections 7 = — e
: asses
Chapter Il - The State Legislature 168 to 212 XVl Specral Provisions relatmg to Certdin — 351
Ch islati XVII ' Official Language 3 ) 343 to
apter IV - Legislative powers of Governor 213 s 343 to 344
» Chapter V - The High Courts 214 to 232 Chapter |- Language of the Unlon 345 to 347
- o
Chapter VI - Subordinate Courts 233 to 237 Chapter Il Reglonal Languages
VIl The States in Part B of the First Schedule (deleted) 238 (deleted) ~Chapter Il - Langlgge of Fhe Supreme Court 348 to 349
o
VIl The Union Territories 239 to 242 High Courts, pudisaOng 8 1 350 to 351
% The Panchayats 243 t0-243-0 — (Eihapter v PSpean Dlrec?iVes 2% = — toi360
ovisions ;4 .- o
A The Municipalities 205 10 20376 o Mmerg:ncy == — 361 to 367
N ) 2 IX* iscellaneous o
IXB The Co-operative Societies 243-ZH t6 243-2T T ¢ g e Tonst . —
- : v - Amendment of the Constitution
X The Scheduled and Tribal Areas = 4 244 10 244-A TR e o= T TE
‘ - emporary, Transitional and Special Provisions t
X Relations between the Unionand theStates ¥ 245 to 263 i ry; Tra p pros o
. 8 & Boov 55 XXl =Short title, Commencement, Authoritative Text in Hindi
Chapter | - Legislative Relatlons | ,245 to2
=] y VAR ) 2 and Repeals 393 to 395

Reference of any matter|
of public importance in-
volving a question of law
or fact to the advisory
opinion of the Supreme
Court.

Determining the
strength of Judges in the
High Court.

Making rules for the
composition and work-
ing of the Union Public
Service Commission.
Setting up official Lan-
guages Commissiion and
taking steps for the pro-
gressive use of Hindi for
official purposes on the
basis of its recommen-
dations.

Making special regula-
tions for the administra-
tion of the State of
Jammu Kashmir,

Making special rules and
regulations for the ad-
ministration of Sched-
uled and Tribal Areas.

—

::Jgiisonsato;tategovem. . Makiidr?g ap;?ointmttent o: ; in IieLtJ ;)f jute Court on any when a Stat.e does not | 6.
it nd invoking presiding officer protem o export duty to question of .obey the union govern-
s ncase of break- the Lok Sabha. ) ‘ the States of law or fact. ment direction or the

mac}:‘ of Constitutional |9. Allowing extension, modi- Assam, Bihar, Indiar Constitution.

8. Runnmr:r\( in a State. fication, or abrogation of Odisha and 5. The President under Art
tranomg of the adminis- law in cases of ports and West Bengal 360 has the power to
e an :f Union Territo- aerodromes. declare financial emer-
rlbaln Scheduled and [10.Exercising absolute veto gency if he is satisfied
Areas, power over State Legisla- that financial stability
4 / tion in certain cases. or the credit of India is
A “https:/tme tnpsknulled _https:/t.meltnpscfree threatenedSia RS
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Prohibition of employment of children in factories, ec

43A.

Participation of workers in management of industries

67.

nstltutlon
ps //t 'me/tnpscfree htt|os§h Llr'ﬁseo ttr?fig(():free https://t.me/tnpsgnaifdé
?Irst 1. Names of the States and their territorial Jurisdiction [ o re o
f 2. Names of the Union Territories and_their extent i dia, The Governors 0t f States, 59,65,75,97’
Second Provisions relating to the emoluments allowances, privileges and so on of: The President of India, he Rajya sabha, The Speaker 125,148,158
The Speaker and the Deputy Speaker of the Lok Sabha, The Chairman and the Deputy Chairman Ofc;alrman of the Legislative 221 i
and the Deputy Speaker of the Legislative Assembly in the states, The Chairman and the Deputy fler and
Council in the States, The Judges of the Supreme Court, The fudges of the High Courts, The Comptro
Auditor - General of India t, The members of m
Third Forms of Oaths or Affirmations for : The Union ministers, The candidates for election to the Parﬁament ministers, The candidates 124, 146, 173
Parliament, The judges of the Supreme Court, The Comptroller and Auditor - General of India, The State 188 and 215 ’
for election to the State legislature, The members of the state legislature, Thejudges of the Ijlgh Courts 4 and 80
Fourth Allocation of seats in the Rajya Sabha to the States and the union territories ?
Fifth Provisions relating to the administration and control of scheduled areas and scheduled tribes ‘ = —m
Sixth Provisions relating to the administration of tribal areas in the states of Assam, Meghalaya, Tripura SRS rent List) 246
Seventh  Division of powers between the Union and the States in terms of List | (Union List), List Il (State List) and List il (C::;Ufconcurre;‘t
Presently, the Union List contains 100 subjects (originally 97), the state list contains 61 subjects (Originally 66) ana the
list contains 52 subjects (orginally 47). . e
Eighth Languages recognized by the Constitution,Originally, it had 14 languages but presently there are 22 languages. They are: A;Sar:;ezl: S48
Bengali, Bodo, Dogri (Dongri), Gujarati, Hindi, Kannada, Kashmiri, Konkani, Mathili (Maithili), Malayalam, Manipuri, Marathl, K P .
Odiya, Punjabi, Sanskrit, Santhali, Sindhi, Tamil, Telugu and Urdu. Sindhi was added by the 21t Amendment Act of 1967; Kon a:
Manipuri and Nepall were added by the 71st Amendment Act of 1992; and Bodo, Dongrl Maithili and Santhali were added by the
92" Amendment Act of 2003. Oriya was renamed as ‘Odia’ by the 96" Amendment ‘Act of 2011. .
Ninth Acts and Regulations (originally 13 but presently 284) of the state legislatures dealing with land reforms and 3b°||t'°n °f the
zamindari system and of the Parliament dealing with other matters. This schedule was added by the 1* Amendment (1951) to 31-B
protect the laws included in it from judicial scrutiny on the ground of violation of fundamental rights. However, in 2007,
the Supreme Court ruled that the laws included in this schedule after April 24, 1973, are now open to Judicial review
Tenth ~ Provisions relating to disqualification of the members of Parliament and State Legislatures on the ground of defection. 102 and 191
This schedule was added by the 52" Amendment Act of 1985, also known as Antidefection Law
Eleve_nth Specifies the powers, authority and responsibilities of Panchayats, It has 29 matters. This schedule was added by the 73rd
Amendment Act of 1992. ‘ \ ho
Twelfth Specifies the powers, authority and responsnbllltles of Municipalities. It has 18 matters. Th!S schedule was added by the 74 243-W
Amendment Act of 1992. 4 o %
Articles of the Indian Constltutlon [
: . Part -1 25. Freedom of conscience, and free profession, practlce 438 ‘Promotion of co-operative societies
Union and Its Territory - and propagation ¢ of rehgnon - 44 Umform civil code for the citizens
1. Name and termitory of the union 25, Freedom to'manage I‘EllglOUS affairs®” o  Provisionfor early childhood care and education to chil-
2. Admission or establishment of new states ) Freedom as to payment of taxes for promotlon of any' © i dren below the age of six years .
2A.  Sikkim to be associated with the Union (Repealed) " pamcular rel|g|on & e % : jﬁ:"’ Promotion of educational and economic interests of
3. Formation of new states and alteration of areas, bound- 28, Freedom as toaftendance‘at religious nstruction-gr  Scheduled castes, scheduled tribes and ofher wesler
aries or names of existing states. == 1 rehglous worship in certam educatlonal |nst|tut|ons sections 3
4. Laws made under Articles 2 and 30 prowde for the 729.1l Protection of interests of mlnonhes 47.  Duty of the state to raise the level of nutrition and the
amendment ofthe Firstand the Fourth Schedules'and  30. {, Right of minorities to establishand administer educa- standard of iving and to improve public health
supplemenntals, incidental and cgnsequep}ual maﬂers tlonal mstltunons “nd 48.  Organisation of agriculture and animal husbandary
Part-Il % 0 \ , 34 CompulsoryachISItlon of property (Repeated) 48A. Protection and improvement of environment and safe-
Citizenship T % R 31A Sawng of laws providing for acquisition of estates, etc. guarding of forests and wild life
5. Citizenship at the commencement of the Conshtution 318 Validation of certain acts and regulations 49. Pr°lte°“°_“ of monuments and places and objects of
6.  Rights of citizenship of certain persons who have mi- 31C. Saving of laws giving effect to certain directive prin- natlonal.omportance
grated to India from Pakistan ciples 90.  Separation of judiciary from executive
7. Rights of citizenship of certain migrafts o Pak|stan 31D. Saving of laws in respect of anti-national activities (Re- 51. Promotion of intemational peace and security
8. Rights of citizenship of certain persons of Indian origin pealed) . Part - IV(A)
. residing outside India. 32, Remedies for enforcement of fundamental rights in- Fundamental Duties
9. Persons voluntarily acquiring citizenship of a foreign cluding writs 51A. Fundamental duties
state not to be citizers  * 32A. Constitutional validity of State laws not to be consid- Part - V
10. " Continuance of the rights of citizenship . ered in proceedings under article 32 (Repealed) President and Vice- President
1. Parliament to regulate the right of citizenship by law 3. Power of Parliament to modify the fundamental rights  52.. The President of india
Part- Il N the,'r ?pphcation 2 forces.letc . ) i 53, Exécutive power of the Union
Fundamental Rights _~ 3. ;iztrrclzt:'i?\naz; ?rr;t;amemal fights while martial{aw is 54 Eection of Presigent
12 DEﬁ”'t.'on of state - .- _ "35. Legislation to give effect to some of the provisions of 23.. Manner of election of President
13.  Laws ;ngonSIstent with or in derogation of the funda- fundamental rights 56.  Term of office of President
mentafl rights ' Part-IV. - 57.  Eligibility of re-election
14, Eque!ht.y' before l.aw. e N Dlrectlve Principles of State Policy 58. Qualifications for election as President
15..  Prohibition of dlscrlmmatlon'on grounds of religion, 36, Definition of State 59.  Conditions of Presi dent's office
race, caste, sex or place of birh 37.  Application of the directive princi 60.  Oath or affirmati i
) : principles affirmation by the President
16, Equality of opportunty in matters of public empfroyment 38. State to secure a social order for the promoti 61. Procedure for im i
17.  Abolition of untouchability” - ‘ promotion of wel- & peachment of the President
fare of the people -+ Time of holding election to fil vacancy in the offce o
18. Abolmo? of ptles o o 39. * Certain principles of policy to be followed by the State President and the term of office of person elected ©
19 Protection of certain rights regarding fréedom of aga Equal justice and free legal aid fill casual vacancy
speech, etc. 40.  Organisation of village panchayats 63. The Vice-President of India
20. Protection in respect ofconwcuon for offences 4. Right to work, to education, and to publi assistance 64. The Vice-President to be ex-officio chairman of e
21.  Protection of life and personal liberty in certain cases : council of states
21A. Right to elementary education 42, Provision for just and humane conditions of work and 85. The Vice-President to act as President or to discha@®
22.  Protection against arrest and detention in certain cases maternity relief his functions during casual vacancies in the office, Of
23, Prohibition of trafficin human beings and forced labour  43.  Living wage, etc. for workers g gunng the absence, of President
- Election of Vice-President

' T
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bt piding AeGHRIA ¥parafyia the office of

B \jce-President and the term of office of person elected
to fill casual vacancy.
Oath or affirmation by the Vice-President
£ pischargé of President's functions in other contingen-
cies ‘ 4
Matters relating to, or connected with, the election of a
m president or Vice-President

power of president fo grant pardons, etc., and to sus-
1. pendv remit or commute sentences in certain cases

gxtent of executive power of the Union
n Ministers and Attorney General
council of ministers to aid and advise President
Other provisions as to ministers ,
Attorney-General for India
conduct of pusiness of the Government of India

puties of Prime Minister as respects the furnishing of
information to the President, etc.

B
{nio
n
3
1.
.
.

parliament
78, Constitution of Parliament

80 Composition of the council of states

#, - Composition of the House of the People

2. Readjustment after each census

g, | Duration of Houses of Parliament

@, Qualification for membership of Parliament

5. Sessions of Parliament, prorogation and dissolution

%, Right of President to address and send messages to
Houses

§7:~Special address by the President

§. /Rights of ministers and Attorney General as respects
Houses

§0. The chairman and deputy chairman of the council of
states -

90 Vacation and resignation of, and removal from, the of-
fice of deputy chairman

91, Power of the Deputy Chairman or other person to per-
form the duties of the office of, or to act as, Chairman

9. The Chairman or the Deputy Chairman not to preside
while a resolution for his removal from office is under
consideration

93:The Speaker and Deputy Speaker of the House of the

people. & % 0
%._Vacation and resignation of, and rerﬁbval from, the of-
fices of Speaker and Deputy Speaker -
%, Power of the Deputy Speaker or, other person to per-
form the duties of the office of, or to act as, Speaker;

» The Speaker or the Deputy Speaker not to premside'f
while a resolution for his removal fronvoffice is under -

consideration 4
Salaries and allowances of the Chairman and Deputy
Chairman and the Speaker and Deputy Speaker
Secretariat of Parliament
Oath or affirmation by members
Voting in Houses, power of Houses to act not with-
standing vacancies and quorum
Vacation of seats
Disqualifications for membership
bD:rcsision on questions as to disqualifications of mem-
Penalty for sitting and voting before making oath or
affimation under Article 99 or when not qualified or
when disqualified
:ﬁ:g;sthprivileges, etc., of the Houses of Parliament
e members and committees thereof
|Eﬁlla{ies and allowances of members
| ;)wsi‘or.\s as to introduction and passing of bills
. nt §|ttlng of both Houses in certain cases.
pe°'_a'| procedure in sespect of money bills
Definition of money bills
Assent to bills
A?::al flnapcial statement (budget)
edure in Parliament with respact to estimates
Propriation bills
::’:S|8mentary, additional or excess grants
Gany On account, votes of credit and exceptional

9,

%,
100,

o1,
102,
103,

104,

105,

10g,
107,
10g,
109,
110,
it}
.
13,
114'
15,
11,

11y
- Spegj A
g, Pecial provisions as to financial bills
Ules of procedure

https://t.me/trTlpscnulled
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19, Regulatiornym%f&Ec&%ﬁ%@ﬂ%ﬁﬂﬁ%la-
tion to financial business

Language to be used in Parliament

Restriction on discussion in Parliament

Courts not to inquire into proceedings of Parliament

Power of President to promulgate ordinances during
recess of Parliament

Supreme Court

124. Establishment and Constitution of Supreme Court
124 A. National Judicial Appointments Commission

124 B. Functions of Commission.

124 C. Power of Parliament to make law.

125. Salaries, etc., of judges

126. Appointment of acting chief justice

127.  Appointment of adhoc judges

128.

120.
21.
22.
123.

1
1

Court

Supreme Court to be a court of record

130. Seat of Supreme Court -

131. Original jurisdiction of the Supreme Court
131A.Exclusive jurisdiction of the Supreme Court in regard
to questions as to the constitutional validity of Central
Laws (Repealed)

Appellate jurisdiction of Supreme Court in appeals from
high courts in certain cases

Appellate jurisdiction of Supreme Court in appeals from
high courts in regard to civil matters

Appellate jurisdiction of Supreme Court in regard to
criminal matters

134A. Certificate for appeal to the Supreme Court

135. Jurisdiction and powers of the federal court under ex-
isting law to be exercisable by the Supreme Court

Special leave to appeal by the Supreme Court,
Review of judgements or orders by the Supreme Court
Enlargement of the jurisdiction of the Supreme Court
Conferment on the Supreme Court of powers to issue
certain writs . ] g .
139A.Transfer of certain cases ; .-
140." Ancillary powers o_f Supreme Court =~
141,

129.

132.
133.

134.

136.
137.
138.
139.

courts ) LN d P

1 Enfo'rcemént of decrees and orders of Supreme Court

. ‘\and orders as to discovery, efc:

12.3‘ './Powe‘l"' ofPi:gsidg’nt to consult Supreme Court

144" Civil and judicial authorities to actin aid of the Su preme
Court

"144A= Special provisions as to disposal of questions relating
to constitutional validity of laws (Repealed)

145. Rules of court, etc.

146. Officers and servants and the expenses of the Supreme
Court

147. Interpretation

Comptroller and Auditor General of India

148. Comptroller and Auditor General of India

149. Duties and powers of the Comptroller and Auditor Gen-

eral

Form of accounts of the union and of the states.

Audit reports

142,

150.

151.
Part - VI

Governor

152. Definition of state

153. Govemors of states

154, Executive power of state

155. App'ointment of governor

156. Term of office of governor

157. Qualifications for appointment as governor

158. Conditions of governors office

159. Qath or affirmation by the governor

160. Discharge of the functions of the governor in certain
contingencies

Power of governor to grant pardons, etc., and to sus-
pend, remit or commute sentences in certain cases
162. Extent of executive power of state

State Ministers and Advocate General ~

163. Council of ministers to aid and advise governor

164. Other provisions as to ministers

165 Adv"cateIﬁGtefE)r%g%r.‘?ﬁtg?tn pscfree

161.

Attendance of retired judges at sittings of the Supreme -

Law, declared by,Supreme Court to be lﬁndﬂng onall’

166.
167.

j - ment of a state
Conduct of §9f/}l[‘? Iq%)vern
Duties of chief minister as res?fé&@mcsﬁrﬂbﬂi@d

information to Governoar, etc.

State Legislature

168.
169.
170.
171.
172.
173.

174.

175.

176.
177.

178.
179.
180.

181.

182.
183.
184.

185.

186.%

g1,

188.

189.

190.
191.
192.

193.

194.

195.

196.

197.

198.
199.
200.
201.
202.
203.
204.
205.
206.

207
208.
209.

210.
211.
212.

213.

Constitution of legistatures in states

Abolition or creation of legislative coun'cils in states
Composition of the legislative assemphes
Composition of the legislative councils

Duration of state legislatures
Qualification for. members
legislature

Sessions of the state legis
dissolution ) '
Right of governor to address and send messag
the House of Houses

Special address by the governor

Rights of ministers and Advocate General as respects
the Houses o
The Speaker and Deputy Speaker of the legislative
assembly

Vacation and resignation of and removal from, the of-
fices.of Speaker and Deputy Speaker

Power of the Deputy Speaker or other person to per-
form the duties of the office of, or to act as, speaker
The Speaker or the Deputy Speaker not to preside
while a resolution for his removal from office is under
consideration .

The chairman and Deputy Chairman of the legislative
council o

Vacation and resignétion of, and removal from, the of-
fices of Chairman and Deputy Chairman

Power of the Deputy Chairman or other person to per-
formthe duties of the office of, or to actas, Chairman
The Chairman or the Deputy Chairman not to preside

hip of the state

|ature, prorogation and

es to

{while a resolution for his removal from office is under

consideration

Salaries and allowances of the Speaker and Deputy
Speaker and the Chairman and Deputy Chairman
Secretariat of state legislature

Oath or affirmation by members

Voting in Houses, power of Houses to act not with
standing vacancies and quorum

Vacation of seats

Disqualifications for membership

Decision on questions as to disqualifications of mem-
bers

Penalty for sitting and voting before making oath or
affirmation under Article 188 or when not qualified or
when disqualified

Powers, privileges, etc, of the House of legislatures
and of the members and committees thereof

Salaries and allowances of members

Provisions as to introduction and passing of bills

Restriction on powers of legislative council as to bills
other than money bills

Special procedure in respect of money bills
Definition of money bills

Assent to bills

Bills reserved for consideration of the president
Annual financial statement

Procedure in legislature with respect to estimates-
Appropriation bills o
Supplementary, additionaf or excess grants

Votes on account, votes of credit and exceptional
grants

Special provisions as to financial bills
Rules of procedure

Regulation by law of procedure in the legislature of
the state in relation to financial business

Language to be used in the legislature
Restriction on discussion in the legislature

Courts not to inquire into proceedings of the legisla-
ture

Power of governor to promulgate ordinances during
recess of legislature

High Courts

214,
215.

High courts for states
High courts to be courts of record 7
https://t.me/thpscn
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0 - C .
216. Constitution of high courts

217.  Appointment and conditions of the office of a judge of
a high court

Application of certain provisions relating to Supreme
Court to high courts

Oath or affirmation by judges of high courts
Restriction on practice after being a permanent judge
Salaries etc., of judges

Transfer of a judge from one high court to another
223, Appointment of acting chief justice

224, Appointment of additional and acting judges

224A. Appointment of retired judges atsittings of high cousts
225. Jurisdiction of existing high courts

226. Power of high courts to issue certain writs

226A. Constitutional validity of Central laws not to be consid-
ered in proceedings under Article 226 (Repealed)

227. Power of superintendence over all courts by the high
court

228. Transfer of certain cases to high court
228A. Special provisions as to disposal of questions relating
to constitutional validity of State Laws (Repealed)
Officers and servants and the expenses of high courts
Extension of jurisdiction of high courts to union territo-
ries
Establishment of a common high court for two or more
states
232. Interpretation (Repealed)
Subordinate Courts
233. Appointment of district judges
233A. Validation of appointments of, and judgements, etc.,
delivered by, certain district judges
Recruitment of persons other than district judges to
the judicial service
Control over subordinate courts
Interpretation
Application of the provisions of this chapter to certain
class or classes of magistrates
Application of provisions of Part VI to States in Part B
of the First Schedule (Repealed)
' Part - VIII
Union Terrtories _
239. Administration of union territories = §
239A. Creation of local legislatures or coync"ffof miﬁ_:,step
or both fos certain union teritories &
239AA. Special provisions with respect Delhi,% }}\
239AB. Provision in case of failure of oonstittitionalha\ihine[y
'239B.Power of administrator to promulgate
" during recess of legislature N,

218.
219.
220.

221.
222,

229.
230.

231.

234.
235,
236.
237.

238.

B

e

A

g

240.
union territories &

High courts for union territories ="
Coorg (Repealed)
Part - IX

241.

242.

Panchayats -/

243. Definitions

243A. Gram sabha

243B. Constitution of panchayats

243C. Composition of panchayats

243D. Reservation of seats

243E. Duration of panchayats, etc.

243F. Disqualifications for membership

243G. Powers, authority and responsibilities of panchayats

243H.Powers to impose taxes by, and funds of, the

panchayats
243|. Constitution of finance commission to review financial
position

243J. Audit of accounts of panchayats

243K. Elections o the panchayats

243L. Application to union territories

243M Part not to apply to certain areas

243N. Continuance of existing laws and panchayats

2430. Bar to interference by courts in electoral matters
Part - IX(A)

Misnicipalities’

243P. Definitions

243Q. Constitution of municipalities

SR

Power of president to make regqlatioﬁ'?for }értain .

-252.

https://t. me/tnpscfree

243R. Composition of municipalities

2438, Constitution and composition of wards committees, etc.

243T. Reservation of seats

243U. Duration of municipalities, etc

243V. Disqualifications for membership

243W. Powers, authority and responsibilities of municipali-

ties, etc.
243X. Power to impose taxes by, and funds of, the munici-
palities

243Y. Finance commission

243Z. Audit of accounts of municipalities

243ZA. Elections to the municipalities

243ZB. Application to union territories

243ZC. Part not to apply to certain areas

243ZD. Committee for district planning

243ZE. Committee for metropolitan planning

243ZF. Continuance of existing laws and municipalities

243ZG. Bar to interference by courts in electoral matters
Part - IX(B)

Co-Operative Societies

243ZH. Definitions . :

243Z|. Incorporation of co-operative societies, -

243Z). Number and term of members of Board and its office
bearers

243ZK. Election of members of Board

243ZL. Supersession and suspension of Board and interim
management

243ZM. Audit of accounts of co-operative societies
243ZN. Convening of general body meetings
24370. Right of a member to get information
243ZP. Returns
243ZQ. Offences and penalties o
243ZR. Application to multi-State co-operative Societiés
24328, Application to Union territories .«
243ZT. Continuance of existing Jaws )
___ Part:
Scheduled and Tribal Areas ! -
244, ‘;_‘.Agr‘r')iﬁiétratign of §cheduled areas and tribal aréa's

2447, Fiiﬁ'r}a@i‘grf'o?“ar) a:i’jlonorfi'oﬁs state comprising certain _.
% tribalareas in Assam and creation offcal legislatare™

‘-\1\ or c‘gunc’:j! ministers of both therefor

L L1 ppatin S
Centre state Legislative Relations ~
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245.; Exterj@ of Iaxf_s made by Parliament and by the legisla-

* turesof states

°’dim’.§‘°é§;‘fb gig Subject - matter of laws made by Parliament and by
A e E "6:{}]

e legislatures of states

Power of Parliament to provide for the establishment
of certain additional courts

Residuary powers of legislation

Power of Parliament to legislate with respect to a mat-
ter in the State List in the national interest *

Power of Parliament to legislate with respect to any
matter in the State Listif a proclamation of emergency
is in operation. ’

Inconsistency between laws made by Parliament un-
der articles 249 and 250 and laws made by the legis-
latures of states

Power of Pasliament to legislate for two or more states

247,

248.
249.

250.

251.

269.

X,

“280. \Financé Commission

- Ty
https://t.m

Jurisdiction of the U%é%%?&a%r?t% !‘!"eitgies i
side India
Public acts, records and judicial proceedings
Adjudication of disputes relating to waters of ineragy |
rivers or river valleys
Provisions with respect to an Inter-state coung|

. Part - XII
Centre State Financial Relations
264. Interpretation
265. Taxes not to be imposed save by authority of [a,
266. Consolidated Funds and public accounts of Ingia ang
of the states
Contingency Fund
Duties levied by the Union but collected and appropii.
ated by the states _
268A. Service tax levied by Union and collected and appro.
priated by the Union and the states.
Taxes levied and collected by the Union but assigneq
to the states
Taxes levied and distributed between the Union g
the states
Surcharge on certain duties and taxes for purpose of
the Union
Taxes which are levied and collected by the Union ang
may be distributed between the Union and the Stateg
(Repealed)
Grants in lieu of export duty on jute and jute products
Prior recommendation of president required to bills af.
fecting taxation in which states are interested
Grants from the U.rjig'ri‘\to certain states
Taxes op+professions, trades, callings and empioy-
ments | . &b

|

260. it 1
|

|

261.
262.

263.

267.
268.

270.
7.

272.

273.
274.

275.
276.

_217.{ savings |

ST

278. |Agreement with States in Part B of the First Schedue
S '_“ ith regard to cerﬁain financial matters (Repealed)
279. { Calculation of net proceeds, efc.

Y =7 A 3, u e
281, Recommendations.of the finance commission

282. % Expenditure defrayable by the Union or a state outof
) its revénues

; g83f Custody, etc., of consolidated funds, contingency funds

and moneys credited to the public accounts

284. Custody of suitors deposits and other moneys received
by public servants and courts

285. Exemption of property of the Union from state taxation

286. Restrictions as to imposition of tax on the sale or pur-
chase of goods

287. Exemption from taxes on electricity

288. Exemption from taxation by states in respect of water
or electricity in certain cases

289. - Exemption of property and income of a state from Urion
taxation

290. A'djustment in respect of certain expenses and per-
sions

290A. Annual payment to certain devaswom funds

291, Privy purses sums of Rulers (Repealéd)

292. Borrowing by the Govemment of India

293, Borrowing by states

Rights and Liabilties of the Governement

294. Succession to property, assets, rights, liabiies a4

obligations in certain cases

253.
254.

255.

by consent and adoption of such legislation by any 295,

other state. '

Legislation for giving effect to interational agreements  296.
Inconsistency between laws made by Parliament and  297.

laws made by the legislatures of states
Requirements as to recommendations and previous

sanctions to be regarded as matters'qf procedure only ~ 298.

Sugce§sion to property, assets, rights, liabilities and
obligations in other cases

Property accruing by escheat or lapse bona vacant
Things of value within territorial waters or continer

shelf_and resources of the exclusive economiczoné
vest in the Union

Power to carry on trade, etc.

Centre State Administrative Relations 299, Contracts
256. Obligation of states and the Union 300}. Suits and proceedings
257. Control of the Union over states in certain cases Rightto Property
. Assistance to States by deployment of armed f 300A.Pe otto } . uthor
A :rszther forces of the U);lionp(R)(!epealed) ik ityr:? ;;Swmt to be deprived of property save by 2 |
258. Power of the Union to confer powers, efc., on statesin = Part- Xl
coran ases Trade, Camierce ard ntercourss

258A. Power of the states to entrust functions to the union
259. Armed Forces in States in Part B of the First Schedule  302. Power of

301,

thapuram 75503 52916 | dhtt

Freedom of trade, commerce and intercourse

. icti 9 |
Pariiament to impose restrictions on 2%
commerce ang interco
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103, Restrictions on the legislative powers of the union and
of the states with regard to trade &commerce

Restrictions on trade, commerce and intercourse

. among states

5. Saving of existing laws and laws providing for state
monopolies

306, Powers of certain States in Part B of the First Sched-
ule to impose restrictions on trade and commerce (Re-
pealed)

207, Appointment of authority for carrying out the purposes

of Articles 301 to 304
Part - XIV

publlc Services

308. Interpretation

709. Recruitment and condltlons of service of persons serv-

ing the Union or a state

Tenure of office of persons serving the union or a state

Dismissal, removal or reduction in rank of persons em-

ployed in civil capacities under the Union or a state

312, All-India services

312A. Power of Parliament to vary or revoke conditions of

service of officers of certain services
3. Transitional provisions
414, Provision for protection of existing officers of certain
services (Repealed)

Public Service Commissions

415. Public Service Commrssmns for the Union and for the

states

Appointment and term of office of members

Removal and suspension of a member of a Public Ser-

vice Commission

Power to make regulations as to conditions of service

of members and staff of the commission

Prohibition as to the holding of offices by members of

the commission on ceasing to be such members

Functions of Public Service Commissions

Power to extend functions of Public Service Commis-

sions e

Expenses of Public Service Commissions - 'I_‘

Reports of Public Service Commigsioné )] i
Part - XIV(A) ﬁf w

310.
3.

316.
7.

38,

319.

320,
321.

322.
323,

Tribinals
323A. Administrative tribunals
323B. Tribunals for other matters [
Pat-xv (¥ 4
Elections
324, Supenntendence direction and control of electrons to
be vested in an Election Commission
325:“No'person to be ineligiblé for inclusion in, or to claim
tobe includedin a special, electoral roll on grounds of
‘religion, race caste or sex. °
326 Elections to the House of the people and to the legis-
lative assemblies of states to be on the basis of adult
suffrage
327, Power of Parliament to make provision with respect to
elections to legislatures
328, Power of legislature of a state to make provision with
Tespect to elections to such legislature
29, Bar to interference by courts in electoral matters
2A. Special provision as to elections to Parliament in the
Case of Prime Minister and Speaker (Repealed)
G Part - XVI -
Pecial Provisions Relating to Certain Classes
0. Reservation of seats for scheduled castes and sched-
uled tribes in the House of the people.
Representation of the anglo-Indian community in the
House of the people
Reservation of seats for scheduled castes and sched-
uled tribes in the legislative assemblies of the states .
Representation of the anglo-Indian Coummunity in the
legislative assemblies of the states.
Reservation of seats and special representation to

CeAseafesspvenhrvesn pscnulled

B,
B,
133,

134,

335. Claims of scheduled castes and scheduled tribes to

service and posts

Special provision for anglo-Indian community in cer-
tain services

336.

337. Special provision with respect to educational grants
for the benefit of anglo-Indian community

338. National Commission for scheduled castes

338A. National Commission for scheduled tribes

339.  Control of the Union over the administration of sched-
uled areas and the welfare of scheduled tribes

Appointment of a commission to investigate the condi-
tions of backward classes.

Scheduled Castes
Scheduled tribes
Part - XVII

340.

341,
342,

Official Language .
343. Official language of the Union

344. Commission and committee of Pariiament on official
language

345. Official language or language of a state

346. Official languages for communication between one
state and another or
between a state and the Union

347. Special provision relating to language spoken by a sec-
tion of the population of a state

348. Language to be used in the Supreme Court and in the
high courts and for acts, bills, etc.

349.. Special procedure for enactment of certain laws relat-
ing to language

350. Language to be used in representatlons for redress of
grievances d

350A. Facilities for instruction in mother—tongue at pnmary
stage . . i b ‘:.\

350B. Special officer for llngursttc mmontres
351. Directive fordevelopmentofthe hindi language ™
~=Part- XVIII o {

o Emergency Prowsmns ',‘ \

352, Proclamation of ¢ emergency (natlonal emergency)
353 Effect of proclamatron of emergency o
354 Apphcatron of prowsrons relatlng to distribution of rev-
,enues whnle a proclamatron 6f emergency is in opera-
“Lotion ) R
. Duty ‘of the Union to protect states against external

“egggression and internal disturbance

Provisions in case of failure of constitutional machin-
ery in states (presidents rule)
Exercise of legislative powers under proclamation is-
sued under article 356
- Suspension of provisions of Article 19°during emer-
gencies
Suspension of the enforcement of fundamental rights
during emergencies
359A. Application of this part of the State of Punjab (Repealed)
360. Provisions as to financial emergency
Part - XIX

356.

357.

358.

359.

Miscellaneous Provisions

361. Protection of presidentand governors and rajpramukhs

361A.Protection of publication of proceedings of Parliament
and state legislatures

361B.Disqualification for appointment on remunerative po-
litical post

362. Rights and privilages of rulers of Indian States (Re—
pealed)

363. Bar to interference by courts in disputes arising out of
certain treaties, agreements, etc.

363A. Recognition granted to rulers of Indian states to cease

and privy purses to be abolished

Special provisions as to major ports and aerodromes

Effect of failure to comply with, or to give effect to di-

rections given by the Union (Presidents rule)

Definitions

Interpretdtignt ps://t. me/tnpscfree

364.
365.

366.
367.

373,

%376,
,3771'

Part - XX
‘Amendment of the Constitution
368. Power of Parliament to amend the Constitution and
procedure therefor
Part - XXI
Temporary, Transitional and SpecialProvisions

369. Temporary power to Parliament to make laws with re-
spect to certain matters in the State List as if they were

matters in the Concurrent List
370. Temporary provisions with respect to the Stat
" Jammu and Kashmir
371. Special provision with respect to the States of
Maharashtra and Gujarat .
371A. Special provision with respect to the state of Nagaland
371B. Special provision with respect to the state of Assam
371C.Special provision with respect to the State of Manipur
371D. Special provision with repect to the state of Andhra
Pradesh
371E. Establishment of central university in Andhra Pradesh
371F. Special provision with respect to the State of Sikkim
371G. Special provision with respect to the state of Mizoram
371H. Special provision with resoect to the State of Arunachal
Pradesh
371-1. Special provision with respect to the State of Goa
371-J. Special provision with respect to the State of Kamnataka
372. Continuance in force of existing laws and their adap-
tation o
372A. Power of the presrdent to adapt laws
iPower of president to make order in respect of per-
‘sons under preventlve detention in certain cases
‘Prowsrons asto Judges of the federal court and pro-
.ceedings pending'in the federal court or before His
|Majesty in‘council |
Courts, authontres and officers to continue to functlon
. subject to "the provisions of the Constitution
Provisions as to judges of high courts
Provisions as to Comptroller and Auditor General of
India
378. Provisions as to Public Service Commissions
378A. Special provisions as to duration of Andhra Pradesh
Legislative Assembly
Provisions as to provisional Parliament and the
Speaker and Deputy Speaker thereof (Repealed)
Provisions as to President (Repealed)
Council of Ministers of the President (Repealed)
Provisions as to provisional Legislatures for States in
PartAof the First Schedule (Repealed)
Provisions as to Governors of Provinces (Repealed)
Council of Ministers of Governors (Repealed)
Provisions as to provisional Legislatures in States in
Part B of the First Schedule (Repealed)
Council of Ministers for states in Part B of the First
Schedule (Repealed)
Special provision as to determination of population for
the purposes of certain elections (Repealed)
Provisions as to the filling of causal vacancies in the
provisional Parliament and provisional Legislature of
the States (Repealed) s
Provisions as to Bills pending in the Dominion Legisla-
ture and in the Legislatures of Provinces and Indian
States (Repealed)
Moneys received or raised or expenditure incurred be-
tween the commencement of the Constitution and the
31st day of March, 1950 (Repealed)
Power of the President to amend the First and Fourth
Schedules in certain contingencies (Repealed)
Power of the President to remove difficulties
Part - XXII

e of

374,

375._’

379.
380.
381.
382.
383.
384.
385.
386.
387.

388.
389.
390.

391.

392.

Short Title, Commencement, etc.

393. Shorttitle
394. Commencement

394A. Authoritative text in the hindi language
395. Repealed https://t.me/tn pscnf
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asses.
1. Empowered the state to make special provision for the advancement of socially and economically backward ¢l
. Provided for the saving of laws providing for acquisition of estates, etc.

2
3. Added Ninth Schedule to protect the land reform and other laws in cluded in it from the judicial review.
4

relations with foreign states and incitement to an offence, Als,

First Amendment Act, 1951 . Added three more grounds of restrictions on freedom of speech and expression, viz., public order, friendly
mada the restrictions ‘ reasonable’ and thus, justiciable in nature. 4 of violation of the right to trade or business,
5. Provided that state trading and Nationalisation of any trade or busi ness by the state is not to be invalid on the groun 3 50,000 posons : )
Second Amendment Act, 1952 Readjusted the scale of representation in the Lok Sabha by providing that one member could represent even more tha on seed and raw jute in the public interest
Third Amendment Act, 1954 Empowered the Parliament to control the production, supply and distribution of the foodstuffs, cattle fodder, raw cotton, Cotton

. Made the scale of compensation given in Lieu of compulsory acquisition of private property beyond the scrutiny of courts

1
Fourth Amendment Act, 1955 2. Authorised the state to nationalise any trade.
3. Included some more Acts in the Ninth Schedule
. 4, Extended the scope of Article 31 A (Savings of laws ; i
Fifth Amendment Act, 1955 Empowered the president to fix the iime-lir?rit for the )state Jegislatures to express their views on the proposed Central Legislation affecting the areas, boundaries and nameg
of the states.
Sixth Amendment Act, 1956 Included a new subject in the Union list i.e., taxes on the sale and purchase of goods in the course of interstate trade and commerce and restncted the tstate sdp;wer in this regarg
; 1. Abolished the existing classification of states into four categories i.e., Part A, Part B, Part C and Part D States, and reorganised them into 14 States and 6 union terntones_
Seventh Amendment Act, 1956 2. Extended the jurisdiction of high courts to union territories ' '
3. Provided for the establishment of a common high court for two or more states.
4. Provided for the appointment of additional and acting judges of the high court. i o .
Elghth Amendment Act,1960 Extended the reservation of seats for the SCs and STs, and special represen tation for the Anglo-Indians in the Lok Sabha and the state legislative as semblies for a periog
of ten years (i.e., upto 1970) ’
Ninth Amendment Act, 1960 Facilitated the cession of Indian territory of Berubari Union (located in West Bengal ) to Pakistan as provided in the indo-Pakistan Agreement (1958)
Tenth Amendment Act, 1961 Incorporated Dadra and Nagar Haveli in the Indian Union.
Eleventh Amendment Act, 1961 1. Changed the procedure of election of the vice President by providing for an electoral college instead of a joint meeting of the two Houses of Parliament
; 2. Provided that the election of the President or vice president cannot be challenged on the ground of any vacancy in the appropnate elec-toral college.
Twelfth Amendment Act, 1962 ' Incorporated Goa, Daman and Diu in the Indian Union
Thirteenth Amendment Act, 1962 Gave the status of a state to Nagaland and made special provisions for it.

Fourteenth Amendment Act 1962 1. Incorporated Puducherry in the Indian Union. é
: 2. Provided for the creation of legislatures and councrl of ministers for the Union Territories of Himachal Pradesh, Manlpur Tnpura Goa. Daman and Diu, and Puduchery.
1. Enabled the high courts to issue writs to any person or authority even outside its temitorial jurisdiction if the cause ofacllon anse W|th|n its teri torial limits.
2. Increased the retirement age of high court judges from 60 to 62 years. . | :
: 3. Provided for appointment of retired judges of the high courts as acting judges of the same courL ' | r,
l’lﬂeen_th Amendment Act, 1963 4, Provided for compensatory allowance to judges who are transferred from one high court {o another. 7
5, Enabled the retired judge of a high court to act as adhoc judge of the Supreme Court.” e "?._ Tt
6. Provided for the procedure for determining the age of the Supreme Court and hrgh court judges. B 4 i'i s .
1. Empowered the state to impose further restriction on the nghts to t‘reedom of speech and expressron o assemble peaceably and to form associations in the interests of
; f sovereignty and integrity of [ndia. g, .r N S N G
Sixteenth Amendment Act, 1964 2. Included sovereignty and integrity in the fomrs of oaths or alﬁrmatlons to be subscnbed by i ocntestants to the Iegrslatures, members of the Iegrslatures ministers, judges
g and CAG of India. ¥ ¢ — % ¢ JU i
Seventeenth Amendment Act,1964 " 1. Prohibited the aoqurstron of land under personat cultlvatlon unlees the market va ot the land is J)ard as oompensat]on
i iy ' 2. Included 44 morg Acis i the N|nth Schedffle ;7 y / "5 | %l
lilghteenlh Amendment Act, 1966- - - Made, rtclea(that the power atPartrament to form a new state atso includes a power to fonn anew state or union territory by unrhng a part of a state or a union teritory
sl ‘ to anotherstate or union temtory \l § 0
Nineteenth Amendment Act, 1966 | - ’Abollsllgd }he syslem of Electlon Tnbunals and vested the. power to/hear election petiions in the High Courts.
Twentieth Amendment Act, 1966 ' Valrdated certain appomlmenls o’ drstnct judges in theJUP which Were dedlared void by the Supreme court.
Twenty First AmendmentAct 1967 - 1 Induded slndnr as the 15th language |n tha ErghtSchedule
Twenty -Second Amendment Act, 1969 l-aerlllated the ereatron of new auton ous State of Meghalaya within the State of Assam.
Twenty -Third Ameridment Act, 1969 ’ Exte ded*the reservatron of seats for the SCs and ST, and special representation for the Anglo-lndrans in the Lok Sabha and the state Legislative assemblies fora
fu er:period of ten years (i.e., upto 1980)
Twenty -Fourth Amendment Act, 1971 1. Affrmed the "t er of Parliament to amend any part of the Constitution including fundamental rights. ,
v 2 Made it oﬁ‘mpulscry for the president to give his assent to a Constitutional Amendment Bill.
Twenty Flﬁh Amendment Act, 1971 1. Curtailed the fundamental right to property.
i 2. Provided that any law made to give efiect to the Dlrectlve Principles contained in Art:cle 39 (b) or (c) cannot be challenged on the ground of violation of the e .‘

: ; guaranteed by Articles 14, 19 and 31,
Twenly Slxlh Amendment AcL1971 ~ Abolished the privy purses and privileges of the former rulers of princely states.
Twenty Seventh Amendment Aet 1971 1. Empowered the administrators of certain Union Teritories to promul gate ordinances.
2. Made certain special provisions for new Union Teritories of Arunachal Pradesh and Mizoram
3. Authorised the Parliament to_create the legislative assembly and the council of ministers for the new state of Manipur.

Twenty- Eighth Ari\endment‘At:t 1072 Abolished the special privileges of ICS Officers and empowered the Parlia ment o determine their service conditions
Twenty-Nmth Amendment Act, 1972 Included two Kerala Acts on land reforms in the Ninth Schedule.
Thtmelh Amendment Act, 1972 . Did Away with the provision which allowed appeal to the Supreme Court in civil cases tnvolvmg an amount of * i
i in the Supreme Court only if the case involves a substantial question of law. of* 20,000,and Psovided in stead that an appeal can be fied

Thlrty Flrst Amendment Ad, 1972 £ Increased the number of Lok Sabha Seats from 525 to 545 ,
Thrrty-Second Amendment Act; 1973 Made special provisions to satisfy the aspirations of the people of the Telangana region in Andhra Pradesh,
Thi -Third Amendment Act, 1974 - Provided that the resignation of the members of Partrament and the state legislatures may be accept

rty ; resignation is voluntary or genuine. pted by the Speaker/Chairman only if he is satis- fied that the
Thirty -Fourth Amendment Aot 1974, Included twenty more fand tenure and land reforms acts of various states in the Ninth Schedule.

irty-Fifth Amendment Adt, 1974 Terminated the protectorate status of sikkim and conferred on it the status of an associate state of the | |
Th o { terms and conditions of association of Sikkim with the Indian Union. ndian Union. The Tenth Schedule was added laying down the
Thlrty Stxth Amendment Act 1975 Made Sikkim a full-fledged State of the Indian Union and omitied thé Tenth Schedule.
Thirty -Seventh Amendment Adt, 1975 Provided legislative assembly and council of ministers for the Union Teritory of Arunachal Pradesh

Made the declaration of emergency by the president non-justiciable . )
Made the promulgation of ordinances by the president, governors and administrators of union temitories non-justrqélﬂe
Empowered the president to declare different prodamatlons of national emergency on different grounds srmullaneous|y

. Placed the disputes relating to the president, vice president, prime minister and Speaker beyond the sco p -ty 85
may be determined by the Parliament. pe of the judiciary. They are to be decided by such authorty &
2. Included certain Central acts in the Ninth Schedule

Forllelh Amendment Act, 1976 1. Empowered the parfiament to specify from time to time the fimits of the temitorial waters, the contin . i
zopes of India. ental shelf, the exclusive economic zone (EEZ) and the mariti™®
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Thirty - Eighth Amendment Act; 1975

- W N

Thirty - Ninth Amendment Act 1875
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JFirst Amendment act, 1976
34 second Amendment Act, 1976

o .
(Mini consttuo)

Forty-Third Amendment Act, 1977

FortyFourth Amendment Act 1978

Forty-Fifth Amendment Act, 1980

Forty-sixth Amendment Act, 1982
Forty-Seventh Amendment Act 1984
Eorty-Eighth Amendment Act 1984
Forty-Niith Amendment Act 1984

. Fifieth Amendment Act, 1984

Fifty~ First Amendment Act, 1984

Fify - Second Amendment Act, 1985 :

Fify-Third Amendment Act, 1986
Fify-Fourth Amendment Act, 1986
Fiftyfty Amendment Act, 1986
F'lﬂy-Sixth Amendment Act, 1987
FlﬂY-Seventh Amendment Act, 1987
Fif-Eighth Amendment Act, 1987

"'lffy-Nlnm Amendment Act, 1988
Sfxﬁevh Amendment Act, 1988
Sixy-First Amendment Act, 1989

Sixty-Second Amendment Act, 1989

Sl’“YJhlrd Amendmnet Act, 1989 -

Siy-Fourty Amendment Act, 1990
Sity-Fifh Amendment Act, 1990
:ny Sixth Amendment Act, 1990
s;lyy :eventh Amendment Acl 1990
S5, N'thh Amendment Act; 1991
lnlh AmendmentAr.t 1991

Seventiety Amendmen( Acr,' 1992

$1.
‘2.

sion ﬁorF‘EJl@&://t.me/tnpscnulled

Raised the retirement age of members of State Public Service Commission and Joint Public Service Commis
1. Added three new words (i.e., socialist, secular and integrity) in the Preamble
2. Added Fundamental Duties by the Citizens (new Part IV A)
3. Made the president bound by the advise of the cabinet
4. Provided for administrative tribunals and tribunals for other matters (Added Part XIV A)
5. Froze the seats in the Lok Sabha and State Legislative assemblies on the basis of 1971 census tll 2001.
6. Made the constitutional amendments beyond judicial scrutiny. '
7. Curtailed the power of judicial review and writ jurisdiction of the Su- preme Court and high Courts. ‘ ’
s. Raised the tenure of Lok Sabha and state legislative assemblies from 5 to 6 years.

' ;:;:;ed that the laws make for the implementation of Directive Prin ciples cannot be declared invalid by the courts

10. Empowered the Parliament to make laws to deal with anit-national activities and such laws are to take precedence

11. Added three new Directive Principles viz., equal justice and free - legal aid, participation of workers in the management 0
forests and wild life.

on the ground of viola tion of som

over Fundamental Rights.
f industries and pro te

12. Facilitated the proclamation of National Ernergency in a part of terri tory of India
13. Extended the one-time duration of the President's rule in a state from 6 months to one year
14. Empowered the Centre to deploy its armed forces in any state to deal with a grave situation of law and order.

15. _Shrfled five s_uleects from the state list fo the concurrent list, viz, education, forests, protection of wild animals and birds,
justice, constitution and organisation of all courts except the Supreme Court and the high courts.

16. Did away with the requirement of quorum in the Parliament and the State legislatures.

47. Empowered the Parliament to decide from time to time the rights and Privileges of its members and commitlees.

18. Provided for the creation of the All-India Judicial Service

19. Shortened the procedure for disciplinary action by taking away the right of a civil servant to make representation at the sec
proposed).

1. Restored the jurisdiction of the Supreme Court and the High courts in respect of judicial review and issue of writs

2. Deprived the Parliament of its special powers to make laws to deal with anti-national activities.

1. Restored the original term of the Lok Sabha and the State Legislative assemblies (i.e., 5 years).

2. Restored the provisions with regard to quorum in the Parament and state Legislatures.

3. Omitted the reference to the Britist House of Commons in the Provisions pertaining to, the Parliamentary privileges. ===,

4. Gave constitutional protection Yo publication in newspaper of true reports of the proceedings of the Parliament.and the state Leglslatures

5

6

7

8

9

It
|

. Empowered the president to send back once the advice of cabinet for reconsideration. But, the reconsrdered advrce is to be blndlng on the president.
. Deleted the provision which made the satisfaction of the president, governor and admmlstrators ﬁnal in |ssu1ng ordrnanoes \7 \

A B
V-4 \ - %

. Restored some of the powers of the Supreme Court and High Courts. - y 2 .
. Replaced the term ‘Internal disturbance’ by ‘armed rebellion’ in re- spect ‘of natmnal emergency B "‘ i | \ B}
. Made the President to declare a national emergency only on the Wiitten reoommendatron of the cabmet |
10. Made certain procedural safeguards with respect to natronal erner gency’: and presrdents rule
10. Made certain Procedural safeguards wrth respect to natlonal emer gency and Presrdent‘s rul )
11. Deleted the right to property from the lrst of Fundamental Rrghts and made it only a Iegal nght y

"12. Provided that the fundamental nghts guaranteed by Amcles 20 and 21 cannot be suspended dunng a national emergency
13. Omitted the prowslons whlch fook away the power of the court to deade the elecuon drsputes of the president, the vice-president, the prime minister and the Speaker of

the Lok.Sabha. ‘}, \i i L ?; o
Extended the reservatmn of seats for the SCs and STs
,further penod of ten years (r e., pto 1990) 2\‘,,

1. i Enable he states to plug loopholes in lhe Iaws and reallse sales tax dues
2.% Brought at)out some Unrforrnrly in tax rates on certain ltems
Included 14 Iand reforms Acts of vanous states in the Ninth Schedule
Facrlrtateq the extensron o Presidént's rule in Punjab beyond one year without meeting the two special conditions for such extension.

Gave a constrtutional sanctity to the Autonomous District Council in Tripura

v
Empowered the parliament to restrict the Fundamental Rights of persons employed in intelligence organisations and telecommunication systems set up for the armed

forces or intelligence organisations.

Provided for reservation of seats in the Lok Sabha for STs in Meghalaya, Arunachal Pradesh, Nagaland and Mizoram as well as in the Legislative Assemblies of

Meghalaya and Nagaland

Provided for disqualification of members of Parliament and state legisla tures on the ground of defection and added a new Tenth Schedule containing the details in this

regard
Made special provisions in respecl of Mizoram and fixed the strength of its Assembly at a minimum of 40 members.

" Increased the salaries of the Supreme Court and High Court Judges and Enabled the Parliament to change them in future by an ordinary law.

Made a special provisions in respect of Arunachal Pradesh and fixed the strength of its Assembly at a minimum of 30 members
Fixed the strength of the Goa Legislative Assembly at a minimum of 30 members
Reserved seats for the STs in the legislative assembiies of the states of Arunachal Pradesh, Meghalaya, Mizoram and Nagaland.

Provided for an authoritative text of the)Constitution in Hindi Language and gave the same legal sanctity te the Hindi version of the Constitution.

Facilitated the extension of President’s Rule in Punjab up to three years.

Provided for the declaration of National Emergency in Punjab on the ground of internal disturbance.
Increased the ceiling of taxes on professions, trades, callings and employments from ¥ 250 per annum to ¥ 2,500per annum
Reduced the voting age from 21 years to 18 years for the Lok Sabha and State Legislative assembly elections

Extended the reservation of seats for the SCs and STs and special represen tation for the Anglo-Indians in the Lok Sabha and the state Legislative Assemblies for the furth
er

period of ten years (i.e., up to 2000)

Repealed the changes introduced by the 59" Amendment Act of 1988 in relation to Punjab. In other words, Punjab was brought at par with the other states in res; t of
pect o

emergency provisions.

Facilitated the extension of the President’s rule in Punjab upto a total period of three years and six months

Provided for the establishment of a multi-member National Commission for SCs and STs in the place of a Special Officer for SCs and STs
Included 55 more Iand reforms Acts of various states in the Ninth Schedule

Facilitated the extension of the President's rule in Punjab up to a total period of four years

Facilitated the extension of the Prestdents rule in Punjab up to a total period of five years
" Accorded a special status to the Union Territory of Delhi by designing itas National Capital Temitory of Delhi. The amendment also provrded for the creation of a 70 - memb
mber

Legislative assembly and a 7 member council of ministers for Delhi

Provided for the inclusion of the members of the Leglslative Assemblies ‘of National Capital Territory of Delhi and the Union Territory of Puducherry in the electoral college f
or

the election of the president

e Fundamental

ction of environment,

weights and Measures and administration of

ond state after the inquiry (i.e., on the penalty

and specral represen tauon for the Anglo-Indians in the Lok Sabha and the state Legislative as semblies fora

-
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Seventy-Second Amendment Act,1992
Seventy-Third Amendment Act, 1992

Seventy-Fourth Amendment Act, 1992
Seventy-Fifth Amendment Act, 1994
Seventy-Sixth Amendment Act, 1994

Seventy-Seventh Amendment Act,1995
Seventy- Eighth Amendment Act, 1995

Seventy-Ninth Amendment Act, 1999.
Eightieth Amendment Act, 2000

Eighty -First Amendment Act, 2000

Eighty-Second Amendment Act, 2000

Eighty-Third Amendment Act, 2000
Eighty-fourth Amendment Act, 2001

Eighty-Fifth Amendment Act, 2001

Eighty-Sixth Amendment Act, 2002 1.

N

w

Eighty-Seventh Amendment Act, 2003
Eighty - Eighth Amendment Act, 2003

Eighty-Ninth Amendmient Act, 2003

Ninetieth Amendment Act, 2003

N -

w

Ninety-First Amendment Act, 2003 4.

[

o

Ninety-Second Amendment 2003, "+

Ninety-Third Amendment 2005

Ninety-Fourth Amendment Act, 2006
Ninety-Fifth Amendment Aci, 2009 ' -

Ninety-Sixih Améndment Act, 2011

Ninety-Seventh Amendment Act, 2011
Ninety-Eighth Amendment Act, 2012
Ninety-Ninth Amendment Act, 2014 -
One H_undredlh Amendment Act, 2015

One Hundredth and One Ame., Act,2017
One Hundredth and Two Ame., Act2018

\ |AS Academy

. Changed the subject matter of Article 45 in Directive Prinéiples. Itnow reads -

. Added a new fundamental duty under Article 51 - A which reads - “It shall be the duty of every citizen of India who is a

. The total number of ministers, including the P
45w il i W e
. A member of either house of Padiamentia!gionging toany p;}iiﬁcal party who is disqu

. Almember of either Holise of Parliament or gither House of a State Legistature belonging to any political

. The“i’:’rovision of the Tenth Schedule (anti-defection law) pertaining to exemption from disqualiﬁcation in c:

https://t. me/tnpscnulled

e https://t.me/tnpscfree
ded a new Part- X entitled as ‘thg Panchayals'ang

Provided for reservation of seats for the STs in the Legislative Assembly of Tripura.
Granted Constitutional status and protection to the Panchayati Raj institutions. For this pul
a new Eleventh Schedule containing 29 functional items of the panchayats.

Granted constitutional status and protection to the urban local bodies. For this purpose, the
a Twelfth Schedule containing 18 functional items of the municipalites .

Provided for the establishment of rent tribunals for the adjudication of of disputes with respe:
and interest of landlords and tenants. - educational institutions and posts in state services) in the Ninth
Included the Tamil Nadu Reservation Act of 1994 (Which provides for 69 per cent reservation of ?eats;lr;jdu::t exceed 50 per cent.

Schedule to protect it from judicial review. In 1992, the Supreme Court ruled that the total resewaiion ! e Courtuling with regar dto reservation in promojions
Provided for reservation in promotions in government jobs for SCs and STs. This amendment nullified the Supr': " e Schedule creased 0 282, But, the lagt ey i.s
Included 27 more land reforms Acts of various states in the Ninth Schedule With this, the total number of Ac ’
numbered 284. .

Extended the reservation of seats for the SCs and STs and special representation for the Anglo-
period of ten years (i.e., upto 2040)
Provided for an ‘altemative scheme of devolution’ of revenue between the Centre and states. This Was .enactt;vegn
Commission which has recommended that out of the total income obtained from Central taxes and duties,

Empowered the state to consider the unfilled reserved vacancies of a year as a separatg class of vacan:iets toi::
vacancies are not to be combined with the vacancies of the year in which they are being filed up to de erm es
vacancies of that year. In brief, this amendment ended the 50 per cent ceiling on reservation in backlog.vacan - ering e standands of evluatin, ke
: e i inati owel )
Provided for making of any provision in favour of the SCs and STs for relaxation in qualifying marks in any examination of 9
reservation in matters of promotion to the public services of the Centre and the states.
Provided that no reservation in panchayats need be made for SCs in Arunachal Pradesh. The total populatio ) o 2026) with the sa e
Extended the ban on readjustment of seats in the Lok Sabha and the state legislative assemblies for another 25 yea‘rs r(g;'a' i:psa(r)ne o % 026. It also ;rur:gv?d éfjc;;emor
encouraging population limiting measures. In other words, the number of seats in the Lok Sabha am_i the assemblies 9aHre o " . for the
readjustment and rationalisation of terri torial constituencies in the states on the basis of the population figures of- 1991 censu ' _ ‘
Provided for'Consequential seniority’ in the case of promotion by virtue of rule for reservation for the government servants belonging to the SCs and STs with retrospective
effect from June 1995.
Made elementary education a fundamental right. The newly-added Article 21 - A declared that
age of six to fourteen years in such manner as the State may determine”.

rpose, the Amendment has ad

dment has added a new Part IX - Aentitied as ‘the municipalities’ ang New
Amendm

ct to rent, its regulation and control and tenancy issues including the rights, title
o rent,

Indians in the Lok Sabha and the state Legislative assemblies for a further

on the basis of the recommendations of the Tenth Financg
ty-nine per cent should be distributed among the states,

filled up in any succeeding year or years. Such Class of
the ceiling of 50 percent reservation on total number of

n of the sta’té is tribal and there are no SCs

“the state shall provide free and compul sory education to all children of the

“The State shall endeavour to provide early childhood care and education for all children unil

they complete the age of six years". .
parent or guardian to provide opportunities for

|

education to his child or ward betweeh the age of six and fourteen years”. . e B
Provided for the readjustment and rationalisation of teritorial constituen cies in the states on the basis of the populatiop’ﬁgure‘s_ of gOOi:wnsus and not 1991 census as

provided earlier by the 84™ Amendment Act of 2001. e L Y
[ i) .

Made a provision for service tax (Article 268 - A). Taxes on services are levied by the Centre. But, their procgeds are collected as well as appropri ated by both the Centre

and the states in accordance with the principles formulated by parliament.- /v/f % § | I

Bifurcated the erstwile combined National Commission for Scheduled Castes and Scheduled Tribes into ,}ifvo separate bodies, namely, National Commission for Schedued
Castes (Article 338) and National Commission for Scheduled Tribes (Article 338" A).Both the Comimissions censist of a Chairperég‘)n, a Vice-Chairperson and three other

members. They are appointed by the President. > W o ity

Provided for maintaining the erstwhile representation of the Schefiuled Tribes and nbn-Sciiqquled Tribe in iile,(\ssam' I..egi's;iative é‘ésembly from the Bodoland Teritorial
Areas District (Article 332 (6)) Made the following provisions to limit the size of Council of Ministers, to debar defectors from holding public offices, and to strengthen the anli
de fection law: & ™, e N LI 8

s i

4 . W . i §°° W S i
me Minister, in the Central Council of Ministers shall not exceed 15%.of the totaf strength of the Lok Sabha (Article 75 (1)

0] elong ] alified on the ground of defection shall also be disqualified to be appointed as a minister
(Aticde 75 (1B) =% 4 Wast s 52 B R
[

g & 8 RN & g N A
. The total number of Ministers, including the Chief Minister, in the Council of Ministers in a state shall not exceed 15% of the total strength of the legislative Assembly of that

state. But, the number of ministers; including the Chief Minister, i a state shall not b less than 12 (Article 164 (1A))
AN N W | B R B N
A member of either House of a State LeQ'S‘;?'UfeiaelonQ'"Q to any POllii@ party who is disqualified on the ground of defection shall also be disqualified to be appointed &

Y Y 4

a minister (Arcle 164 {1B)) §,

dishqgliﬁed to hold ariy:,.remun-éraiive plqiitical post. The expression “remunerative political post”
govem'ﬁien{where IP N saié_lf_Y or rerr]qneraiion for such office is paid out of the public rev enue of th
incorporated;or not, 'E/hich is Wholly'or partially owned by the Central Govemment or a state governm
bod ;éxcépf'i/vherelsuch salary or remunerafion paid is compensatory in nature (Article 361 - B)

means (i) any office under the central government or a state
€ concerned government; or (ii) any office under a body, whether
ent a”.d the salary or remu neration for such office is paid by such

deletéd, It means that the defectors have no more protection on grounds of splits 2se of split by one-third members of legislature party has bee?

Included four more languages in the Eighth Schedule. They are Bodo, Dogri (Dongri), Mathilli (Maithili
languages increased to 22. )

Empowered the state to make special provisions for the socially and educa- tionally backwa )

Institutions including private educational institutions (whether aided or unaided by )t,he siaie)rldeils:;te:h‘:r::: §cheduled 'Castes or the Scheduled Tribes in Educauon?i
Amendment was enacted to nullify the Supreme court judgement in the Inamdar case (2005) where the Bpex ority educational institutions (clause (5) in Article 15). Tins
on minority and non minority unaided private colleges, including professional colleges. The Coy t'dom fuled that the state cannot impose its reservation ;?ollcy
institutions was unconstitutional. : " declared that reservation in private, unaided educaion®

Freed Bihar from the obligation of having a tribal welfare minister and extended the same provision
the two newly formed states and Madhya Pradesh and Odisha, where it has already been in force

Extended the reservation of seals forthe SCs and STs and spedial representation for the Anglo-Indians in the Lok Sabha . od of
ten years i.e., upto 2020 (Article 334) and the State Legislative assemblies for a further perIOd

Substituted “Odia” for “Oriya”. Consequently, the “Oriya” language in the Eighth Schedule shall be pronoy
n “Odia
Gave a constitutional status and protection to co-operative societies. In this context, it made the followin <:d as “Odia",
9 three ¢

) and Santhali. With this, the total number of con-stitutionally recognised

to Jharkha . , .
{Artile 1 64n ?S;d Chhattisgarh. This provision will now be appliceb ©

1. It made the right to form co-operative socieities a fundamental right (Article 19) hanges in the constitution:
) tion:

2.

3

It included a new Directive Principle of State Policy on Promotion of Co-operative Societies (Article 43.8;

It added a new Part IX-B in the constitution which is entitled as * The Co-operative societjes” (Articles 24:);

Provided for special provisions for the Hyde:'abad -tK::iataka ':egiorr of the State of Kamataka The Spe- ZT to 243 . Z7) ) u

equitable allocation of funds to meet the development needs over the region, aswellas o enhance fy : Gial provisiong aim . . chanism

cadres in service and seservation in educational and vocational traning insfiutions (Arcles 371 - ) Uman resources emplc:;::,t:?:fh tzn insilltuti::n::’Imn\;zi o ocd
' . m n

Replaced the collegium system of appointing judges to.ihe Supreme Court and High Courts with a new . e regio Y

However, in 2015, the Supreme Court has declared this amendment act as unconstitutionay and voj body calleq the Nationg) Judici i jssi0

(amended Aricles 124, 127, 128, 217, 222, 224, 224A, 231 and inserted Articles 124A, 124, 1 4c) . C°“59('Nenny the earier :olllua'l Appointments Comr:;pera

' ) ) o

Gave effect to the acquiring of certain territories by India and transfer of certain of the territories tg . egium system becam

possessions) in pursuance of the Land Boundary Agreement of 1974 and its Protocol of 2011, For lht', angladesh (throy

states (Assam, West Bengal, Meghalaya and Tripura) in the first Schedule of the Constitutior, IS purpose, thig ame;

Goods and Service tax Amendment of Articles . 248, 249, 250, 268, 269, 270, 271, 286, 366 368, Siy

Constitutional status to National Commission of Backward Classes.

i
56

! r
Sh exchange of enclaves and retenion o :‘i‘;efour
nded the provisions refating to the termtor®

th Scheg .
ule, Seventh Schedule, Deletion of Ariicle 268 A
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Party who is disqualified on the ground (if defection shall alsobe

ve agall'l
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